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GEORGE WOOD, LL.D. 


3Y THE LATE A. Oakey HALL. 


EORGE WOOD was born of Quaker 
parentage in historic Burlington, New 
Jersey, in 1789, and came to its bar during 
the hubbub of our naval war, selecting New 
Brunswick as his locale of practice. His 
first prestige in his remarkable career of pro- 
fessional fame came from his participation 
in what is legally known as the Henderson 
cause célébre during the years twenties. A 
case that embodied theological and _ sec- 
tarian strife among the denomination of the 
Friends, and involving property claims be- 
tween Hicksites and Orthodox Quakers. 
This was at the era when Samuel Hansox 
Cox (father of the late Episcopal Bishop, 
Arthur Cleveland Coxe ) astounded his fel- 
low-Quakers by quitting them and becoming 
a Presbyterian divine and simultaneously 
publishing a ponderous volume against them, 
entitled “‘Quakerism not Christianity,” and 
which the library of the New York His- 
torical Society possesses as now a Curiosity, 
George Wood in simplicity of appearance. 
dignity of carriage and demeanor, gentleness 
of disposition and as lover of peace amid 
litigation (a very componere lites man) 
rather than of bitter contentions, preserved 
evidences of his Quaker lineage throughout 
his long career. He, unlike many youthful 
attornies, shunned the hustle and bustle of 
nisi prius: and early selected the specialty 
of briefs and arguments zz danco, which ever 
afterwards continued to be his great special- 
ty, and therein winning for himself most 





unexampled renown. But in 1831, finding 
that this specialty offered more scope in the 
adjacent city of New York, he then removed 
to New York City but still retained his con- 
nection with the legal procedures of his 
native State. I did not come to the New 
York bar until two decades later, and I 
recall him as possessing an unshaven face, 
which a sculptor might have placed for 
its expression a bust intended to 
represent Benevolence; leonine eyes as seen 
when the jungle monarch is in repose; a 
voice which was richly persuasive; and a 


upon 


presence that could have served as model 
for a statue representing such dignity as the 
late Chief Justice Shaw had. Yet the first 
impression George Wood made upon an 
observer who was ignorant of his identity 
and prestige, would be one perhaps unfavor- 
able to his mental calibre. 

A bar anecdote long current at the na- 
tional capitol will illustrate this. Daniel 
Webster, taking interest in an argument 
that his fellow-senator and legal comrade, 
William C. Preston of South Carolina, was 
about to make in the Federal Supreme 
Court, casually asked the latter, “Who will 
be your legal opponent?” When Preston 
rather flippantly answered, “Oh, a sleepy- 
looking New York lawyer named George 
Wood!” Webster already met 
the latter in court rejoined, ‘“ Well, Preston 
don’t wake him up if you wish to win.” 

‘“‘Wood’s fame” (as once said Chief Jus- 
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tice Charles P. Daly, before whom, during 
his judicial career, beginning in 1846, and 
not ending until the stupid and illogical age 
limit removed him in 1885, George Wood 
many times argued ) ‘early came from the 
clearness of thought and lucidity of his 
language even in compressed statements.” 
Therein he even equalled Marshall and 
Webster according to the traditions. Sub- 
stantially, always, whenever Wood had fin- 
ished his preliminary statement of a case he 
had already impliedly argued it fully. — 

When he exchanged his law office in New 
Jersey for another in New York City he 
formed a connection with young Attorney 
Lewis B. Woodruff, who, in time, learned to 
model his own professional ways upon those 
of his senior partner; which became very 
evident when Woodruff afterwards succes- 
sively became puisne judge of the New 
York Common Pleas and Superior Court, 
and finally Federal circuit judge. 

Nowadays at the New York bar fledg- 
ling attorneys rush conceitedly into danco 
and argue their own appeals, even in legal 
regions into which experienced lawyers fear 
to tread: but at the era of Wood’s practice 
the average attorney sent his briefs to some 
senior whose very personality and prestige 
added weight to his weakest point before 
the Appellate or Chancery Court. Wood's 
practice always mainly depended upon out- 
side briefs: and not so much upon cases 
originating with his personal clients. He 
believed in division of labor and left the 
primary verifying of cases cited against him, 
or the search for decisions illustrating his 
own points, to the industry of the interested 
attorneys. His mind was so clear that he 
could simultaneously carry in his brain the 
gist of many contemporaneous arguments 
entrusted to him. Mental confusion he 
never knew, not even its suburbs. Time 
and again would he go from court room to 
court room, versatilely arguing on the same 
day cases of diverse considerations and op- 
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very kaleidoscope, which at every new turn 
showed different combinations, yet each one 
harmonious as to color. 

His legal novitiate in New Jersey had 
been with Richard Stockton, son of the 
signer of the Declaration of Indepen- 
dence, whose legal fame was summarized in 
the recent GREEN BAG sketch of his legal 
grandson, the former attorney general of 
George Wood's native State. This pre- 
ceptor, referring to his pupil’s after-career, 
when the two crossed rhetoric swords in 
one case, fro and con, often humorously 
quoted, as applicable to himself the old 
quatrain — 

«To teach his grandson draughts 
His leisure he’d employ : 
Until at last the old man 
Was beaten by the boy.” 
Nor was Stockton the master ever at all 
jealous of his pupil, but seemed by his 
manner and speech to take pride in him. 
Those familiar with Stockton detected in 
Wood’s legal beginnings much ensampling 
of the former’s ways. Stockton was a cool 
and never perturbed lawyer, but kept his 
temper and alertness for the “passing 
show” in court rooms as steadily as a_ pilot 
keeps his ship on its proper course; so 
Wood was never off his guard nor lacking 
in resources. Often when a judge would in- 
terrupt his argument with questions that 
might well embarrass or break continuity of 
thought and speech, Wood would put on 
his smile of equanimity and say, ‘Yes, your 
honor, I expect to come to that point pres- 
ently”; meanwhile in duality of brain, 
Wood would be cogitating over the new 
point and preparing an answer. Whether 
from caution or overprudence he was never 
an ad captandum \awyer nor a yielder to 
inconsiderate impulse. Perhaps often he 
carried such a disposition too far, since 
alertness for the sudden occasion is often a 
serviceable quality for the lawyer, and es- 
pecially at zzs¢ prius. But George Wood's 


posite legal principles. His brain was a | forte was not before a jury, and when he 
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appeared in a trial it was rather as adviser 
to the proceedings than active participant. 
His store of learning was so well under- 
stood that I have known judges, while 
holding court and seeing him an awaiting 
spectator, address him from the bench as 
amicus curtae for an opinion on a passing 
question. 
his reservoir of learning to be freely tapped 
by young lawyers, to which class he was 
ever kind. Two colleges of his adopted 
State, Union and Hamilton, showed ap- 
preciation of his learning by both succes- 
sively crowning him-with the laurels of the 
LL.D. degree, but his modesty never al- 
lowed him to suffix the mystic letters to his 
name. 

While George Wood was at the New 
Jersey bar he enjoyed the excellent expe- 
rience of being a younger man combat- 
ing his elders. This always teaches self- 
reliance, courage, and the courtesy that ac- 
companies respect for seniors. During his 
novitiate in his native State its bar never 
had, nor since has had, greater representa- 
tive members. Theodore Frelinghuysen, 
the great religious lawyer, who, when after- 
wards elected Federal senator, was known in, 
Washington as the Christian senator and 
who left his profession and public life to 
become chancellor of the New York Uni- 
versity, was then in active practice. Sam- 


And he was always ready to allow 


uel L. Southard also, he who, as president | 


of the Senate when President Harrison 
died, became acting vice-president, and who 
was a recognized jurist. Among Wood’s 
senior compeers were also Aaron and Elias 
Ogden whose excellent traditions still linger 
in the State courts at Trenton; also Mahlon 
Dickerson and Garret D. Wall; also Van 
Arsdale of Newark and Isaac H. Williamson, 
a consummate equity lawyer; also William 
Pennington, the persistent hunter of so- 
phisms; and Peter D. Vroom. The men- 


tion of all these names to the New Jersey 
lawyers of to-day starts to life grand tradi- 
tions of famous practitioners. 


In the Qua- 








ker controversy already referred to, Wall 
and Southard represented the 
Hicksites, and Theodore Frelinghuysen with 
Wood, youngest of them all, battled for the 
Orthodox Friends. Wood had also found 
opportunities for emulation when in col- 
lege, where such men as he who be- 
came Bishop Meade of Virginia and he who 
became Judge Wayne of the Federal su- 
preme court were his classmates. The case 
of Gifford v. Thorn, 1 Stockton 708, often 
referred to, gives a potent specimen of 
Wood's skill at legal fence and also several 
cases in the 1840— 45 New York chancery 
reports, He did not disdain in making up 
briefs to display playful wit and at times he 
could indulge in impassioned declamation, 

Early in 1845, in the city of New York, 
Mr. Wood was concerned in a cause célebre 
before the County court, then composed of 
the recorder, the judges of the common 
pleas and the superiors, together with the 
mayor, and constituting an impeachment 
court for the trial of Police Justice Haskell, 
charged with official dereliction. While the 
latter (Wood’s client), was convicted by a 
small majority, it was notable that the in- 
genious and subtle argument of Wood won 
to his client all the votes of the legal mem- 
bers of the Impeaching Tribunal, while the 
laymen members of the Court, clearly fo: 
political reasons, voted for conviction in 
order to found a vacancy for some especial 
pet. The same county court upon the same 
day by a similar kind of vote removed from 
the office of district attorney one of the 
best incumbents which that legal post ever 
knew in New York City, and appointed a 
political favorite named Matthew C. Pater- 
son, who gave to the office the only flavor of 
mediocrity it has ever known. The disgust 
of Wood at the laymen character of his 
court was genuinely bitter, for he was so 
pure in soul, and his mind so little in touch 
with political wiles and so enthusiastically 
ethical, that even suspicion of underhanded 
doings with respect to holding the scales of 


so-called 
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justice irritated his ever nice sense of honor. 
Knowing this, all judges regarded his state- 
ments as equal to an affidavit; and recogni- 
tion of that fact aided his retainers from at- 
tornies. The presence ofa judge on a bench 
was as sacred a spectacle to him as is to the 
devotee the sight of a priest at the altar. He 
was emphatically a worshipper at the shrine 
of jurisprudence, and legal principles were 
venerated by him as the priest venerates 
Biblical teachings. His life as a lawyer be- 
comes therefore, a model for any young 
lawyer beginning practice. 

In the first and second volumes of New 
York Court of Appeals reports of 1848, 
several cases, in the argument of which 
George Wood participated, can be found 
which illustrate the ingenuity with which 
he originated points and views. Adams v. 
The People in 1 N. Y. Rep. p. 174 es- 
pecially furnishes such an instance. Adams 
was a client of Woods, living in Ohio, 
who had never been in New York City, but 
had induced and employed an innocently 
acting agent to take to the New York firm of 
Suydam Sage & Co. a warehouse receipt of 
a valid firm in an Ohio city which Adams 
forged. The agent sold the receipt to the 
aforesaid firm for a large sum of money, 
which was well covered by the collateral that 
the receipt represented. The money so ob- 
tained was by the innocent agent remitted to 
Adams, and correspondence showed his pos- 
session of it. When the fraudulent charac- 
ter of the receipt was discovered, the firm 
from whom, by the false pretences, the money 
was obtained, caused Adams to be indicted, 
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and Adams by requisition was brought on | 


from Ohio, tried and convicted. Wood ap- 
plied for a stay and argued on appeal that 
judgment must be arrested, because the of- 
fence of Adams was not committed in the 
jurisdiction of the indictment and trial, for 


the prosecution admitted that Adams had | 


never been in New York until brought there 
as a prisoner. Wood’s point was a coram 


subtlety, that whatever may have been the 
jurisdiction that Adams’ own State had over 
the transaction, New York certainly had 
none. But able as seems his brief, and as 
undoubtedly his argument was, the court 
unanimously refused relief and decided that 
the jurisdiction was perfect. 

The case of Brewster v. Stryker, 2 N. Y. 
20, sustained the point made by Wood, that 
the law of New York would imply a formal 
delegation of a trust when one was in sub- 
stance indicated or implied ina will. In Lot 
v. Wyckoff same volume, p. 357, he made 
with success an ingenious argument to show 
how an entail resulted in an estate of fee 
simple. In Couch v. Delaplaine, also in same 
volume, p. 400, he established that a claim 
against a foreign government for indemnity 
was assignable in equity. Perusal of these 
cases will serve to show how happy were 
his legal efforts in abstruse doctrines of law. 


| And all the New York and some New Jersey 


reports show how much it was the fashion of 
attorneys to shower their apparently desper- 
ate cases on George Wood. 

The annals of the law prove that its pro- 
fession has in all times really honored only 
those of its ministers who honored it with 


| courageous probity. All famous lawyers 


worthy of posthumous fame have _ been 
good and just. Lawyers of mere craft only, 
disciples of policy, or believers in mere 


| means towards ends in their profession may 


win notoriety and_ ill-gotten wealth, but 
never respect or fame. What a chasm for 
instance divides a Coke from a Hale, or a 
Burr from a Marshall. 

A very grand sight was presented at the 
Castle Garden of New York in the summer 
of 1850, when, at amass meeting in behalf 
of the integrity of the Union, the young 
Evarts and the veteran Wood mingled their 
oratorical voices in behalf of the Fillmore- 
Clay-Webster compromises of the then 
pending slavery agitations, those cast-be- 
fore shadows of the emancipation times of 


non judices and he contended with great | just a decade afterwards. 
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The late Nicholas Hill, long reporter in | bar, who immediately met in mortuary re- 


New York State for the highest courts, and 
himself a famous advocate, used to relate an 
interesting incident in which George Wood 
was an actor. A very complicated contro- 
versy was in course of argument before the 
Court of Errors; counsel for appellants 
had exhausted a whole day in arguments 
and the hour of closing had almost arrived, 
when the chief justice, leaning over the bar 
toward Wood, who was to follow for res- 
pondents, asked him: ‘How long shall you 





be in your argument to-morrow? as we 
wish to adjust the day’s calendar.” 
‘Fifteen minutes,’ promptly answered 


Wood, with a quizzical glance at his oppo- 
nent. 

“Impossible,” exclaimed the chief justice, 
‘‘with such a complicated case as this.” 

‘Not at all really complicated except in 
sophistry of my adversary,” rejoined Wood, 
“and if you will give me the fifteen 
minutes now you shall have a clear calendar 
for the morrow.” 

“Out of sheer curiosity,”. narrated Re- 
porter Reynolds, ‘the court gave the quarter 
hour and in that brief time Wood so com- 
pacted his argument and became so lucid 
that he eventually won his contention. The 
sarcasm applied to Polonius, in the play, of 
“‘words, words,” never fitted George Wood ; 
and thus again is he an exemplar to young 
lawyers for the cultivation of lucidity and 
compactness. Could not the science of 
epigrammatic statement be profitably taught 
at law schools? That science has increased 
in value of late years; as compare the ju- 
dicial opinions in all reports of last year 
with those of a quarter century ago; or 
recent legal treatises with the exhaustive 
volumes of Justice Story. 

At the time of his death George Wood 
resided at 45 Fifth avenue, New York City, 
enjoying his seventy-first year, in possession 
of a fair fortune. It was a sudden death 
and, in its quickness of despatch, saving him 
pain, but the event surprised and grieved the 


| spect. 





Veteran Judge Roosevelt (uncle 
of the present governor of New York) 
called to order the bar assemblage, and 
named ex-Chief Justice Greene C. Bron- 
son as chairman. Justice Sutherland and 
Pierrpoint (the latter a later Federal attor- 
ney general) made eulogistic speeches /x 
Memeriam, and were followed by William 
M. Evarts and William Curtis Noyes. Among 
some of the eulogistic remarks were these, 
“the most distinguished ornament of the 
Metropolitan bar,” ‘a rare union of dignity, 
urbanity, profound learning,” “noted for 
exact and thorough knowledge of all 
branches of the law,” ‘united unequaled 
powers of argument to the highest sense of 
professional honor,” ‘apostle of the compli- 
cated doctrine of charitable uses,” ‘the 
Justinian of probate law,” “notable for te- 
nacity of purpose in vindicating principles 
of law,” “he regarded charitable uses as 
questions not between man and man but 
man and God,” “unexcelled in 
simplicity, purity, and virtue,” and “firm in 
attachment to the institutions of his coun- 
try.” 

Mr. Evarts, then, as ever since, happy 
in epigram remarked, ‘George Wood 
possessed the rare art of thinking while he 
spoke, as if engaged in writing.” His office 
partner, Goodman, gave tribute to his powers 
of abstraction and introaction by remarking 
that on one occasion when an important 
consultation was proceeding, a noisy proces- 
sion passed by in the street, but he con- 
tinued his line of thought and expression 
although not a syllable could be heard of 
his views, and that he appeared deeply sur- 
prised when he was asked to forbear for a 
few minutes and given the cause for the re- 
quest. Always as he spoke was he oblivious 


between 


to matters outside of judge or jury purview. 

At the Reformed Dutch Church, where 
burial services were had, attended by an 
immense assemblage, the ethical side of his 
career received oratorical attention. 
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The phrases used (and above quoted) at | 
the memorial bar meeting may well stand | 


as epitaphs for George Wood, LL.D., the 
model lawyer of half a century ago. 





A UNIQUE CASE. 


HE following description of a case, 

probably unparalleled in our legal rec- 

ords, is taken from a number of “ Atkinson’s 
Casket” published in 1834. 

One of the most extraordinary and most 
interesting trials of which I find any account 
in my note-book, took place in the Northern 
Circuit, very little less than fifty years ago. 
It is instructive in many points of view. To 
those who believe that they see the finger 
of Providence especially pointing out the 
murderer, and guiding, in a slow but uner- 
ring course, the footsteps of the avenger of 
blood, it will afford matter of deep medita- 
tion and reflection. To those who think 
more lightly upon such subjects; to those 
whom philosophy or indifference have taught 
to regard the passing current of events as 
gliding on in a smooth and unruffled chan- 
nel, varied only by the leaves which the 
chance winds may blow into the stream, 
it will offer food for grave contemplation. 
However they may smile at the thought 
of Divine interposition, they will recognize 
in this story another proof of the wisdom of 
the sage of old, who said, that when the 
Gods had determined to destroy a man, 
they began by depriving him of his senses, 
that is, by making him act as if he had lost 
them. To the inexperienced in my profes- 
sion it will teach a lesson of prudence, 
more forcible than ten thousand arguments 
could make it; they will learn that of which 
they stand deeply in need, and which scarce 
anything but dear-bought experience can 
enforce — to rest satisfied with success, with- 
out examining too nicely how it has been 
obtained, and never to hazard a defeat by 





pushing a victory too far. “Leave well 
alone” is a maxim which a wise man in 
every situation of life will do well to ob- 
serve; but if a barrister hopes to rise to 
eminence and distinction, let him have it 
deeply engraven on the tablet of his mem- 
ory. 

In the year 17—, John Smith was in- 
dicted for the willful murder of Henry Thom- 
son. The case was one of a most extraor- 
dinary nature, and the interest excited by 
it was almost unparalleled.— The accused 
was a gentleman of considerable property, 
residing upon his own estate, in an unfre- 
quented part of shire. A person, sup- 
posed to be an entire stranger to him, had, 
late in a summer’s day, requested and ob- 
tained shelter and hospitality for the night. 
He had, it was supposed, after taking some 
slight refreshments, retired to bed in perfect 
health requesting to be awakened at an early 
hour the following morning. When the 
servant appointed to call him entered his 
room for that purpose, he was found in his 
bed perfectly dead; and, from the appear- 
ance of the body, it was obvious that he had 
been so for many hours. There was not the 
slightest mark of violence on his person, 
and the countenance retained the same ex- 
pression which it had borne during his life. 
Great consternation was, of course, excited 
by this discovery, and inquiries were im- 
mediately made, first, as to who the stranger 
was —and, secondly, as to how he met with 
his death. Both were unsuccessful. As to 
the former, no information could be ob- 
tained —no clue discovered to lead to the 
knowledge either of his name, his person, 
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or hisoccupation. He had arrived on horse- 
back, and was seen passing through a neigh- 
boring village about an hour before he 
reached the house where his existence was 
so mysteriously terminated, but could be 
traced no farther. Beyond this, all was 
conjecture. 

With respect to the death, as little could 
be learned as of the dead man; it was, it is 
true, sudden—awfully sudden; but there 
was no reason, that alone excepted, to sup- 
pose that it was caused by the hand of man, 
rather than by the hand of God. A coro- 
ner’s jury was of course, summoned; and 
after an investigation, in which little more 
could be proved than that which I have 
here stated, a verdict was returned to 
the effect that the deceased died by the 
visitation of God. Days and weeks passed 
on, and little further was known. In the 
meantime rumor had not been idle; sus- 
picions, vague, indeed, and undefined, but 
of a dark and fearful character were at first 
whispered, and afterwards boldly expressed. 
The precise object of these. suspicions was 
not clearly indicated; some implicated one 
person, some another; but they all pointed 
to Smith, the master of the house, as con- 
cerned in the death of the stranger. As 
usual in such cases, circumstances totally 
unconnected with the transaction in ques- 
tion, matters many years antecedent, and 
relating to other persons, as well as other 
times, were used as auxiliary to the present 
charge. The character of Smith, in early 
life, had been exposed to much observation. 
While his father was yet alive, he had left 
his native country, involved in debt, known 
to have been guilty of great irregularities, 
and suspected of being not over-scrupulous 
as to the mode of obtaining those supplies 
of money of which he was continually in 
want, and which he seemed somewhat inex- 
plicably to procure. 

Ten years and more had elapsed since his 
return; and the events of his youth had 
been forgotten by many, and to many were 





entirely unknown; but, on this occasion, 
they were revived, and, probably, with con- 
siderable additions. 

Two months after the death of the stran- 
ger, a gentleman arrived at the place, im- 
pressed with the belief that he was his 
brother, and seeking for information either 
to confirm or refute his suspicions. The 
horse and the clothes of the unfortunate 
man still remained, and were instantly rec- 
ognized; one other test there was, though 
it was uncertain whether that would lead to 
any positive conclusion: the examination 
of the body. The test was tried; and 
although decomposition had gone on rapid- 
ly, yet enough remained to identify the 
body; which the brother did, most satis- 
factorily. As soon as it was known that 
there was a person authorized by relation- 
ship to the deceased to inquire into the 
cause of his death, and, if it should appear 
to have been otherwise than natural, to take 
steps for bringing to justice those who had 
been concerned in it, the reports which had 
been previously floating idly about, and cir- 
culated without having any distinct object, 
were collected into one channel, and poured 
into his ear. What those reports were, and 
what they amounted to, it is not necessary 
here to mention; suffice it to say, that the 
brother laid before the magistrates of the 
district such evidence as induced them to 
commit Mr. Smith to gaol, to take his trial 
for the willful murder of Henry Thomson. 
As it was deemed essential to the attain- 
ment of justice to keep secret the examina- 
tion of the witnesses who were produced 
before the magistrates, all the information 
of which the public were in possession be- 
fore the trial took place was that which I 
have here narrated. 

Lord Mansfield’s charge to the grand 
jury upon the subject of this murder had 
excited a good deal of attention. He had 
recommended them, if they entertained rea- 
sonable doubts of the sufficiency of the evi- 
dence to ensure a conviction, to throw out 
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the Bill; explaining to them most justly 
and clearly that, in the event of their doing 
so, if any additional evidence should, at a 
future time, be discovered, the prisoner 
could again be apprehended and tried for 
the offense; whereas, if they found a true 
Bill, and, from deficiency of proof, he was 
now acquitted on his trial, he could never 
again be molested, even though the testi- 
mony, against him should be morally as 
The grand jury after, as 
was supposed, very considerable discussion 


clear as light. 


among themselves, and, as was rumored, 
by a majority of only one, returned a true 
Bill. 

Never shall I forget the appearance of 
anxiety exhibited upon every countenance 
on the entrance of the judge into court. In 
an instant the most profound silence pre- 
vailed ; and interest, intense and impassioned, 
though subdued, seemed to wait upon every 
word and every look, as if divided between 
expectation and doubt, whether something 
might not even yet interfere to prevent the 
extraordinary trial from taking place. 
Nothing, however, occurred; and the still- 
ness was broken by the mellow and silvery 
voice of Lord Mansfield — ‘‘ Let John Smith 
be placed at the bar.” The order was 
obeyed; and, as the prisoner entered the 
dock, he met on every side the eager and 
anxious eyes of a countless multitude bent 





in piercing scrutiny upon his face,—and 
well did he endure that scrutiny. A mo- 


mentary suffusion covered his cheeks, but 
it was only momentary, and less than might 
have been expected from an indifferent per- 
son, who found himself on a sudden “the 
He bowed re- 
spectfully to the court; and then folding 
his arms, seemed to wait until he should be 
called upon to commence his part in that 
drama in which he was to perform so con- 
spicuous a character. I find it difficult to 
describe the effect produced on my mind by 
his personal appearance; yet his features 
were most remarkable, and are indelibly im- 


observed of all observers.” 








pressed on my memory. He was ap- 
parently between forty and fifty years of 
age; his hair, grown gray, either from toil 
or care or age, indicated an approach to the 
latter period; while the strength and up- 
rightness of his figure, the haughty coldness 
of his look, and an eye that spoke of fire, 
and pride, and passion, ill concealed, would 
have led conjecture to fix on the former. 
His countenance at the first glance, ap- 
peared to be that which we are accustomed 
to associate with deeds of high and noble 
daring; but a second and more attentive 
examination of the face and brow was less 
satisfactory. There was, indeed, strongly 
marked, the intellect to conceive and devise 
schemes of high import; but I fancy that I 
could trace, in addition to it, caution to con- 
ceal the deep design, a power to penetrate 
the motives of others, and to personate a 
character at variance with his own, and a 
cunning that indicated constant watchful- 
ness and circumspection. Firmness there 
was to-persevere to the last; but that was 
equivocal; and I could not help persuad- 
ing myself that it was not of that character 
which would prompt to deeds of virtuous 
enterprise, or to “‘seek the bubble reputa- 
tion at the cannon’s mouth”; but that it 
was rather allied to that quality which 
would “let no compunctious visitings of 
Nature shake his fell purpose,” whatever it 
might be. The result of this investigation 
into his character, such as it was, was obvi- 
ously unfavorable; and yet there were mo- 
ments when I thought I had meted out to 
him a hard measure of justice, and when I 
was tempted to accuse myself of prejudice 
in the opinion I had formed of him; and 
particularly when he was asked by the 
clerk of the arraigns the usual question, 
“Are you guilty, or not guilty?” as he drew 
his form up to his fullest height, and the 
fetters clanked upon his legs, as he an- 
swered with unfaltering tongue and unblench- 
ing cheek, “ Not guilty,” my heart smote 
me for having involuntarily interpreted 
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against him every sign that was doubt- 
ful. 

The counsel for the prosecution opened 
his case to the jury in a manner that indi- 
cated very little expectation of a conviction. 
He began by imploring them to divest 
their minds of all that they had heard be- 
fore they came into the box; he entreated 
them to attend to the evidence, and judge 
from that alone. He stated that, in the 
course of his experience, which was very 
great, he had never met with a case involved 
in deeper mystery than that upon which he 
was then addressing them. The prisoner 
at the bar was a man moving in a respec- 
table station in society, and maintaining a 
fair character. He was, to all appearance, 
in the possession of considerable property, 
and was above the ordinary temptations to 
commit so foul a crime. With respect to 
the property of the deceased, it was strongly 
suspected that he had either been robbed 
of or in some inexplicable manner made 
away with, gold and jewels to a very large 
amount; yet, in candor, he was bound to 
admit that no portion of it, however trifling, 
could be traced to the prisoner. As to any 
motive of malice or revenge, none could by 
possibility be assigned; for the prisoner 
and the deceased were, as far as could be 
ascertained, total strangers to each other.— 
Still there were most extraordinary circum- 
stances connected with his death, pregnant 
with suspicion at least, and imperiously de- 
manding explanation; and it was justice, 
no less to the accused than to the public, 
that the case should undergo judicial in- 
vestigation. The deceased Henry Thom- 
son was a jeweller, residing in London, 
wealthy, and in considerable business; and, 
as was the custom of his time, in the habit 
of personally conducting his principal trans- 
actions with the foreign merchants with 
whom he traded. He had travelled much 
in the course of his business in Germany 
and Holland; and it was to meet at Hull a 
trader of the latter nation, of whom he was 


to make a large purchase, that he had left 
London a month before his death.— It 
would be proved by the landlord of the inn 


| where he had resided, that he and his cor- 


respondent had been there; and a wealthy 


| jeweller of the town, well acquainted with 








both parties, had seen Mr. Thomson after 
the departure of the Dutchman; and could 
speak positively to there being then, in his 
possession jewels of large value, and gold, 
and certain bills of exchange, the parties to 
which he could describe. This was on the 
morning of Thomson’s departure from Hull, 
on his return to London, and was on the 
day but one preceding that on which he ar- 
rived at the house of the prisoner. What 
had become of him in the interval could not 
be ascertained ; nor was the prisoner’s house 
situated in the road which he ought to have 
taken. No reliance, however, 
placed on that circumstance; for it was not 
at all uncommon for persons who travelled 
with property about them, to leave the di- 
rect road even for a considerable distance, 
in order to secure themselves as effectually 
as possible from the robbers by whom the 
remote parts of the country were greatly in- 
fested. He had not been seen from the 
time of his leaving Hull till he reached the 
village next adjoining Smith’s house, and 
through which he passed without even a 
momentary halt. He was seen to alight at 
Smith’s gate, and the next morning was dis- 
covered dead in his bed. He now came to 
the most extraordinary part of the case. It 
would be proved, beyond the possibility of 
a doubt that the deceased died by fozson— 
poison of a most subtle nature, most active 
in its operation, and possessing the wonder- 
ful and dreadful quality of leaving no ex- 
ternal mark or token by which its presence 
could be detected. The ingredients of 
which it was composed were of so sedative 
a nature, that, instead of the body on which 
it had been used exhibiting any contortions, 
or marks of suffering, it left upon the fea- 
tures nothing but the calm and placid quiet 


could be 
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of repose. Its effects, and indeed its very 
existence were but recently known in this 
country, though it had for some time been 
used in other nations of Europe; and it 
was supposed to be a discovery of the Ger- 
man chemists, and to be produced by a 
powerful distillation of the seed of the wild 
cherry tree, so abundant in the Black 
Forest. 

But the fact being ascertained, that the 
cause of the death was poison, left open the 
much more momentous question, by whom 
was it administered? It could hardly be 
supposed to be by the deceased himself! 
There was nothing to induce such a suspi- 
cion; and there was this important circum- 
stance, which of itself almost negatived its 
possibility, that no phial, or vessel of any 
kind, had been discovered, in which the 
poison could have been contained. Was it 
then the prisoner who administered it? Be- 
fore he asked them to come to that conclu- 
sion, it would be necessary to state more 
distinctly what his evidence was. The pris- 
oner’s family consisted only of himself, a 
housekeeper, and one man-servant. The 
man-servant slept in an out-house adjoining 
the stable, and did so on the night of Thom- 
son’s death. The prisoner slept at one end 
of the house and the housekeeper at the 
other, and the deceased had been put in 
a room adjoining the housekeeper’s. It 
would be proved, by a person who hap- 
pened to be passing by the house on the 
night in question, about three hours after 
midnight, that he had been induced to re- 
main and watch, from having his attention 
excited by the circumstance, then very un- 
usual, of a light moving about the house 
at that late hour. That person would state, 
most positively, that he could distinctly see 
a figure, holding a light, go from the room 
in which the prisoner slept, to the house- 
keeper’s room, and the light disappeared 
for a minute. Whether the two persons 
went into Thomson’s room he could not see, 
as the window of that room looked another 





| 


way; but in about a minute they returned, 
passing quite along the house to Smith’s 
room again; and in about five minutes the 
light was extinguished, and he saw it no 
more. 

Such was the evidence upon which the 
magistrates had committed Smith; and 
singularly enough, since his committal, the 
housekeeper had been missing, nor could 
any trace of her be discovered. Within the 
last week, the witness who saw the light had 
been more particularly examined; and, in 
order to refresh his memory, he had been 
placed, at dark, in the very spot where he 
had stood on that night, and another person 
was placed with him. The whole scene, 
as he had described it, was acted over 
again; but it was utterly impossible, from 
the cause above mentioned, to ascertain, 
when the light disappeared, whether the 
parties had gone into Thomson’s room. 
As if, however, to throw still deeper mys- 
tery over this extraordinary transaction, the 
witness persisted in adding a new feature to 
his former statement; that, after the per- 
sons had returned with the light into Smith’s 
room, and before it was extinguished, he 
had twice perceived some dark object to in- 
tervene between the light and the window, 
almost as large as the surface of the window 
itself, and which he described by saying it 
appeared as if a door had been placed be- 
fore the light. Now, in Smith’s room, 
there was nothing which could account for 
this appearance; his bed was in a different 
part; and there was neither cupboard nor 
press in the room, which, but for the bed, 
was entirely empty, the room in which he 
dressed being at a distance beyond it. He 
would state only one fact more (said the 
learned counsel ) and he had done his duty: 
it would then be forthe jury to do theirs. 
Within a few days there had been found, in 
the prisoner’s house, the stopper of a small 
bottle of a very singular description; it 
was apparently not of English manufacture, 
and was described, by the medical men, as 
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being of a description used by chemists to 
preserve those liquids which are most likely 
to lose their virtue by exposure to the air. 
To whom it belonged, or to what use it had 
been applied, there was no evidence to 
show. 

Such was the address of the counsel for 
the prosecution; and during its delivery I 


had earnestly watched the countenance of | 


the prisoner, who had listened to it with 
deep attention. Twice only did I perceive 
that it produced in him the slightest emo- 
tion. When the disappearance of his house- 
keeper was mentioned, a smile, as of scorn, 
passed over his lip; and the notice of the dis- 
covery of the stopper obviously excited an 
interest, and, I thought, an apprehension; 
but it quickly subsided. I need not de- 
tail the evidence that was given for the pro- 
secution; it amounted, in substance, to that 
which the counsel stated, nor was it varied in 
any particular. The stopper was produced, 
and proved to have been found in the house ; 
but no attempt was made to trace it to the 
prisoner’s possession, or even to his know- 
ledge. When the case was closed, the 
judge, addressing the counsel for the prose- 
cution, said he thought there was hardly suf- 





| 





by explaining those circumstances which at 
present appeared doubtful. He urged the 
learned judge, to permit him to state his 
case to the jury, and to call his house- 
keeper, with so much earnestness, and was 
seconded so strongly by his counsel, that 
Lord Mansfield, though very much against 
his inclination, and contrary to his usual 
habit, gave way, and yielded to the fatal 
request. 

The prisoner then addressed the jury, 
and entreated their patience for a short 
time. He repeated to them that he never 
could feel satisfied to be acquitted merely 
because the evidence was not conclusive, 
and pledged himself, in a very short time, 
by the few observations he should make, and 
the witness whom he should call, to obtain 
their verdict upon much higher grounds, 
upon the impossibility of his being guilty 
of the dreadful crime. With respect to the 
insinuations which had been thrown out 
against him, he thought one observation 
would dispose of them. Assuming it to be 
true that the deceased died from the effect 
of poison, of which he called God to wit- 
ness that he had never even heard either 


| the name or the existence until this day, 


ficient evidence to call upon the prisoner for | 


his defense; and if the jury were of the same 
opinion, they would at once stop the case. 
Upon this observation from the judge, the 
jury turned round for a moment, and then 
intimated their acquiescence in his lordship’s 
view of the evidence. The counsel folded 
up their briefs, and a verdict of acquittal 
was about to be taken, when the prisoner 
addressed the court. He stated, that hav- 
ing been accused of so foul a crime as mur- 
der, and having had his character assailed 
by suspicions of the most afflicting nature, 
that character could never be cleared by his 
acquittal, upon the ground that the evidence 
against him was inconclusive, without giving 
him an opportunity of stating his own case, 


was not every probability in favor of his 
innocence? He was a perfect stranger, 
not known to have in his possession a single 


| article of value, who might either have lost, 


and calling a witness to counteract the im- | 


pression that had been raised against him, 


or been robbed of, that property which he 
was said to have had at Hull. What so 
probable as that he should, in a moment of 
despair at his loss, have destroyed himself? 
The fatal drug was stated to have been fa- 
miliar in those .countries in which Mr. 
Thomson had travelled, while to himself it 
was utterly unknown. Above all, he im- 
plored the jury to remember that, although 
the eye of malice had watched every pro- 
ceeding of his since the fatal accident, and 
though the most minute search had been 
made into every part of his premises, no 
vestige had been discovered of the most 
trifling article belonging to the deceased, 
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nor had even a rumor been circulated that 
poison of any kind had been ever in his 
possession. Of the stopper which had been 
found, he disowned all knowledge; he de- 
clared, most solemnly, that he had never 
seen it before it was produced in court; 
and he asked, could the fact of its being 
found in his house, only a few days ago, 
when hundreds of people had been there, 
produce upon an impartial mind even a 
momentary prejudice against him? One 
fact, and one only, had been proved, to 
which it was possible for him to give an 
answer, the fact of his having gone to the 
bedroom of his housekeeper on the night 
in question. He had been subject, for 
many years of his life, to sudden fits of ill- 
ness; he had been seized with one on that 
occasion, and had gone to her to procure 
her assistance in lighting a fire. She had 
returned with him to his room for that pur- 
pose, he having waited for a minute in the 
passage while she put on her clothes, which 
would account for the momentary disappear- 
ance of the light; and after she had remained 
in his room for a few minutes, finding himself 
better, he had dismissed her, and retired 
again to bed, from which he had not risen 
when he was informed of the death of his 
guest. It had been said, that after his com- 
mittal to prison, his housekeeper had 
disappeared. He avowed that, finding his 
enemies determined, if possible, to accom- 
plish his ruin, he had thought it probable 
they might tamper with his servant; he 
had, therefore, kept her out of their way; 
but for what purpose? Not to prevent her 
testimony being given, for she was now 
under the care of his solicitor, and would 
instantly appear for the purpose of confirm- 
ing, as far as she was concerned, the state- 
ment which he had just made. 

Such was the prisoner’s address, which 
produced a very powerful effect. It was 
delivered in a firm and impressive manner, 
and its simplicity and artlessness gave to it 
an appearance of truth. The housekeeper 





was then put into the box, and examined by 
the counsel for the prisoner. According 
to the custom, at that time almost universal, 
of excluding witnesses from court until their 
testimony was required, she had been kept 
at a house near at hand, and had not heard 
a single word of the trial. There was noth- 


ing remarkable in her manner or appear- 


ance; she might be about thirty-five or a little 
more; with regular though not agreeable 
features, and an air entirely free from em- 
barrassment. She repeated, almost in the 
prisoner’s own words, the story that he had 
told of his having called her up, and her 
having accompanied him to his room, add- 
ing that, after leaving him, she had retired 
to her own room, and been awakened by 
the man-servant in the morning, with an ac- 
count of the traveler’s death. She had 
now to undergo a cross-examination; and I 
may as well state here, that which, though 
not known to me till afterwards, will assist 
the reader in understanding the following 
scene:—The counsel for the prosecution 
had, in his own mind, attached considerable 
importance to the circumstance mentioned 
by the witness who saw the light, that while 
the prisoner and the housekeeper were in 
the room of the former, something like a 
door had intervened between the candle and 
the window, which was totally irreconcilable 
with the appearance of the room when ex- 
amined; and he had half-persuaded himself, 
that there most be a secret closet which had 
escaped the search of the officers of justice, 
the opening of which would account for the 
appearance alluded to, and the existence of 
which might discover the property which 
had so mysteriously disappeared. His ob- 
ject, therefore, was to obtain from the house- 
keeper (the only person except the pris- 
oner who could give any clue to this) such 
information as he could get, without alarm- 
ing her by any direct inquiry on the subject, 
which, as she could not help seeing its im- 
portance, could have led her at once to a 
positive denial. He knew, moreover, that as 
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she had not been in court, she could not 
know how much or how little the inquiry 
had already brought to light; and by him- 
self treating the matter as immaterial, he 
might lead her to consider it so also, and 
by that means draw forth all that she knew. 
After some few unimportant questions, he 
asked her, in a tone and manner calculated 
rather to awaken confidence than to excite 
distrust :— 

‘During the time you were in Mr. Smith’s 
room, you stated that the candle stood on 
the table, in the center of the room?” 
— ‘ Yes,” 

‘‘Was the closet, or cupboard, or what- 
ever you call it, opened oxce or twice while 
it stood there? —A pause; no answer. 

“T will call it to your recollection; after 
Mr. Smith had taken the medicine out of 
the closet, did he shut the door, or did it 
remain open?” —“ He shut it.” 

‘Then it was opened again, for the pur- 
pose of replacing the bottle, was it?” —“It 
was.” 

‘Do you recollect how long it was open 
the last time? ’’—‘‘ Not above a minute.” 

‘‘The door, when open, would be exactly 
between the light and the window, would it 
not?” — “It would.” 

‘“T forget whether you said the closet was 
on the right or left hand side of the 
window.” — “ The left.” 

‘‘Would the door of the closet make any 
noise in opening ?”’—‘“‘ None.” 

“Can you speak positively to that fact? 
Have you ever opened it yourself, or only 
seen Mr. Smith open it?” —*‘I never opened 
it myself.” 

.*Did you never keep the key?”— 
“‘ Never.” 

“Who did?” —*“ Mr. Smith always.” 

At this moment the witness chanced to 
turn her eyes towards the spot where the 
prisoner stood, and the effect was almost 
electrical. A cold damp sweat stood upon 
his brow, and his face had lost all its color; 
he appeared a living image of death. She no 


sooner saw him than she _ shrieked and 
fainted. The consequences of her answers 
flashed across her mind. She had been so 
thoroughly deceived by the manner of the 
advocate, and by the little importance he 
had seemed to attach to her statements, 
that she had been led on by one question to 
another, till she had told him all he wanted 
to know. A medical man was immediately 
directed to attend her; and during the in- 
terval occasioned by this interruption to 
the proceedings, the solicitor for the prose- 
cution left the court. In a short time the 
gentleman who had attended the witness re- 
turned into court, and stated that it was im- 
possible that she could at present resume 
her place in the box; and suggested that it 
would be much better to allow her to wait 
for an hour or two. It was now about 
twelve in the day; and Lord Mansfield, 
having directed that the jury should be ac- 
commodated with a room where they could 
be kept by themselves, adjourned the court 
for two hours. The prisoner was taken 
back to gaol, and the witness to an apart- 
ment in the gaoler’s house; and _ strict 
orders were given that she should be allowed 
to communicate with no one, except in the 
presence and hearing of the physician. It 
was between four and five o’clock when the 


| judge resumed his seat upon the bench, the 


prisoner his station at the bar, and the 
housekeeper hers in the witness-box; the 
court in the interval had remained crowded 


| with the spectators, scarce one of whom 


had left his place, lest during his absence it 
should be seized by some one else. 

The cross-examining counsel then ad- 
dressed the witness—‘‘I have very few 
more questions to ask of you; but beware 
that you answer them truly, for your own 


| life hangs upon a thread. 


“Do you know this stopper?” — “TI do.” 

“To whom does it belong?” — “ To: Mr. 
Smith.” 

‘‘When did you see it last?” —“On the 


| night of Mr. Thomson’s death.” 
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At this moment the solicitor for the pros- 


ecution entered the court, bringing with 
him, upon a tray, a watch, two money-bags, 
a jewel-case, a pocketbook, and a bottle of 
the same manufacture as the stopper, and 


having a cork in it; some other articles | 


there were in it, not material to my story. 
The tray was placed on the table in sight of 
the prisoner and the witness; and from that 


moment not a doubt remained in the mind 


of any man of the guilt of the prisoner. A 
few words will bring my tale to its close. 
The house where the murder had been com- 
mitted was between nine and ten miles dis- 
tant. The solicitor, as soon as the cross- 
examination of the housekeeper had dis- 
covered the existence of the closet, and its 
situation, had set off on horseback, with two 
sheriff's officers, and, after pulling down 
part of the wall of the house, had detected 


this important place of concealment. Their 
search was well rewarded: the whole of the 
property belonging to Mr. Thomson was 
found there, amounting, in value, to some 
thousand pounds; and to leave no room 
for doubt, a bottle was discovered, which 
the medical men instantly pronounced to 
contain the very identical poison which had 
caused the death of the unfortunate Thom- 
son. The result was too obvious to need 
explanation. 

The case presents the, perhaps, unparal- 
leled instance of aman accused of murder, 
the evidence against whom was so slight as 
to induce the judge and jury to concur in a 
verdict of acquittal; but who, persisting in 
calling a witness to prove his innocence, 
was, upon the testimony of that very wit- 
ness, convicted and executed. 
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THE MOST NOTABLE TRIAL IN MODERN HISTORY. 


By Joun DE Moroan. 


HE most notable trial in modern his- | 


tory is undoubtedly that of Charles 
the First of England. Not only was it im- 
portant in its bearing on English history 
but it emphasized, for all time and all 
nations, the important axiom that ‘the 
people are the origin of all just power.” 

Kings had been assassinated by indig- 
nant subjects; monarchs had been com- 
pelled to abdicate and go into exile; 
revolutions had changed dynasties, and de- 
throned kings who had reigned by virtue of 
descent, but up to the time of Charles no 
people had dared to declare that a king 
could be made amenable to law and be 
charged, before a lawfully constituted court, 
with crimes against the people over whom 
he ruled. 

In the early stages of the revolution there 
was no thought of deposing the king. Even 
the extreme Republicans only asked that 
the monarch should rule through the 
Houses of Parliament and be subject to 
the laws enacted by the representatives of 
the people. Had Charles given up his 
pretence of divine right and consented to 
be a Constitutional monarch, Cromwell, 
Ireton, Fairfax, Bradshaw and many other 
Republicans would have emigrated to the 
plantations of Massachusetts, and Charles 
would have died king of England. 


But when Charles rejected the propo- | 


sitions made him and imprudently said to 
the’ commissioners, ‘You cannot do with- 
out me; you cannot settle the nation 
without my assistance,” parliament agreed 
with the army that a crisis had arrived 
which would have to be settled in an ex- 
traordinary manner. Charles was the barrier 
across the highway to liberty, he was the 
foe of progress, the enemy of political and 





religious freedom, and must be removed. 
Civil war was ruining the country, the 
forces of the king on the one hand, and of 
the parliament on the other, met and fought 
with a courage almost unprecedented. The 
Puritans rallied round the standard of the 
Huntingdon brewer, Oliver Cromwell, and, 
with the cry of, ‘“ For God and the People,” 
rushed into battle with the ungodly soldiers 
of the king, whose watchwords were, “ For 
God and the King.” 

Charles was a prisoner in the power of 
the army, but even then was defiant and 
urged his soldiers to fight for his rights and 
to show no quarter to the Cromwellians. 

Charles, as a prisoner of war, committed 
acts which would have justified the most 
extreme measures, but Cromwell resisted 
the temptation and refused to allow his 
prisoner to be tried by court martial. 

The House of Commons passed a res- 
olution, “That by the fundamental law 


_of the land it is treason for the King of 


England for the time being to levy war 
against the parliament and kingdom,” but 
although the resolution was in accordance 
with the unwritten constitution of the king- 
dom, the Lords rejected the resolution 
without a dissentient voice, and adjourned 
for ten days to prevent the Commons from 
taking further action. 

The Lower House, however, was not to 
be restrained and a second resolution was 
passed which was revolutionary in its char- 
acter. It declared that “the people are 
the origin of all just power,” and that the 
“House of Commons, being chosen by 
and representing the people, are the 
supreme power in the nation; that what- 
soever is enacted or declared law by the 
Commons in Parliament hath the force of 
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law, and the people are concluded thereby, 
though the consent of the King and the 
Peers be not had thereto.” On the same 
day the commons passed an ordinance for 
creating a High Court of Justice for trying 
the king and proceeding to sentence against 
him. 

So that every shade of opinion should 
be represented on the commission ap- 
pointed to try the king, the commons de- 
creed that one hundred and _ thirty-five 
persons should be called, and that any twenty 
of them should have power to act. 

This extraordinary tribunal was com- 
posed of three hereditary peers — Lords 
Grey, Lisle and Mounson; four aldermen 
of the city of London; twenty-two baronets 
and knights; three generals and thirty-four 
colonels; the twelve judges of the High 
Court (who, however, declined to serve, on 
the ground that a king could not be tried 
by his subjects); three serjeants-at-law, 
and representative members of various 
municipalities and the House of Commons, 
John Bradshaw, serjeant-at-law, contrary 
to his earnest desire, and his objection to 
the title given him, was named lord pres- 
ident of the court, Mr. Aske, Dr. Dorislaus, 
Mr. Steele (attorney), and Mr. Cook (so- 
licitor), were appointed counsel for the 
kingdom of England, to prepare and prose- 
cute the charge against the king. 

John Bradshaw was well fitted for the 
position of president of such a tribunal. 
He was bold and courageous, deeply im- 
bued with religious principles and more- 
over held firmly the opinion that kings 
and peasants alike should be amenable to 
the law. He had been appointed by the 
commons, chief justice of Chester and was 
one of the most brilliant of the lawyers 
who espoused the cause of the people. 
Milton says of Bradshaw, “He brought to 
the study of the law an enlightened capa- 
city, a lofty spirit, and spotless manners, 
obnoxious to none; so that he filled that 
high and unexampled office, rendered the 








more dangerous by the threats and daggers 
of private assassins with a firmness, a 
gravity, a dignity and presence of mind, 
as if he had been designed and created by 
the Deity expressly for this work, which 
God in his wonderful providence had ap- 
pointed to be done in this nation, and 
by so much eclipsed the glory of all 
former tyrannicides, by how much it is 
more humane, more just, and more ma- 
jestic, to try a tyrant than to slay him 
untried.” 

On the oth of January, 1849, pursuant to 
the order of the commissioners, proclama- 
tion was solemnly made by Edward Dendy, 
serjeant-at-arms, in Westminster Hall, “ he 
riding into the middle of the hall, with the 
mace on his shoulder, when the Court of 
Chancery was sitting at a general seal,” and 
also at the Old Exchange and Cheapside, 
announcing the trial. 
and trumpets sounding, the streets were 
thronged with spectators, but no deeds of 
violence or lawlessness occurred. 

The trial was an extraordinary one, and 
special precautions had to be taken to pro- 
tect the court in its work, as well as to pre- 
vent any riotous attempt to rescue the royal 


Drums were beating 


prisoner. 

The site chosen was the united courts of 
King’s Bench and Chancery, at the south 
end of Westminster Hall, the partition which 
divided the courts being taken down. Ample 
space was provided for a large concourse 
of people to be present at the trial, for the 
commissioners desired that everything should 
be as public as possible. 

The court assembled on the 20th of Jan- 
uary; the royal sword of state was borne 
before Bradshaw, who was also preceded by 
a mace and attended by the ushers and offi- 
cers of the court. Bradshaw, in a scarlet 
robe and covered by his broad-brimmed 
hat, placed himself in a crimson velvet 
chair in the center of the court, with a desk 
and velvet cushion before him; Say and 
Lisle, serjeants-at-law, on either side of 
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him, and the clerks of the ‘court sitting be- 
low him at a table covered with a rich Tur- 
key carpet, on which rested the sword and 
mace. The rest of the courts, with their 
hats on, “and dressed,” says Rushworth, 
‘‘in their best habits,” took their seats on 
When the king entered 
crimson velvet chair, 


the side benches. 
he was taken to a 
facing Bradshaw. He showed neither the 
least emotion nor the slightest respect to 
the tribunal which was to declare his inno- 
cence or guilt. 

The lord president announced the court 
open, and told the king that the commission 
had been appointed by the commons of 
England to inquire into the acts of the king 
and fix the responsibility for the shedding 
of innocent blood. 

When Cook, the solicitor for the com- 
monwealth, rose to read the indictment, 
Charles laid his staff on his shoulder and 
ordered him to refrain from such a crime 


against his king. The court commanded 





Cook to proceed, and told the king that if | 


he had anything to say after the charge had 
been read, the court would hear him. 
The charge, the first ever framed against 


a king, was an indictment for the offense of | 


treason in ‘‘ levying war” against the sove- 
reign people. The prosecution was not in 
the name of the king, but in that of “ the 
people of England.” It was admitted that 
Charles was king of England, trusted with 
‘a limited right to govern according to the 
laws, and by his trust and oath being obliged 
to use his power for the good of his people 
and for the preservation of their liberties ; 
yet, out of wicked design and to uphold in 
himself unlimited and tyrannical power, and 
to overthrow the rights and liberties of his 
people, and to take away the foundation 
thereof, for the accomplishment of his de- 
signs, treacherously and wickedly levied war 
against the parliament and the people rep- 
resented therein, particularly. . .” here 
followed a list of battles fought between the 
royalists and parliamentarians, ‘“ by which 


unnatural war much innocent blood of the 
free people of this nation had been spilt, 
families undone, the public treasury wasted 
and exhausted, trade decayed, and parts of 


All of 


the land spoiled even to desolation. 


‘which wicked designs and wars were carried 


on for the advancement of a personal inter- 
est of will and power, and a pretended pre- 
rogative to himself and his family, against 
the liberty and peace of the nation, by and 
for whom he was entrusted as aforesaid.” 
The king smiled several times during the 
reading of the charge, but when the prose- 
cutor asked that the king should be adjudged 
guilty of murder and treason, he became 
excited and raised his cane angrily. A sil- 
ver crown which formed the head of the 
cane dropped off, and Charles sank down in 


All is 


looked on the accident as an 


his chair, muttering, “‘ It is all over! 
lost!” He 
evil omen. 
Being asked what he had to say in refer- 
ence to the charge had heard read, 
Charles denied the authority of the court, 
and asserted that only God could call him 


he 


to an accounting, for he was king ‘“ by 
God's will.” Waving his hand above his 
head, he shouted, ‘‘ Let me see a legal au- 
thority warranted by the word of God, the 
Scriptures, and I will answer.”’ 

The lord president remained cool, and 
said that if the king refused to answer the 
charge the court would adjourn and con- 
sider the course of procedure. Charles 
again called on his judges to produce au- 
thority which should “ satisfy God and then 
the country.” Upon being told that the 
commons had created the tribunal and that 
the people were the sovereign rulers of the 
country and that the king held power from 
them, he angrily denounced such principles 
as blasphemous, and maintained that no 
court could have any jurisdiction, because a 
man could only be tried by his peers and 
the king had no peer. 
up, the lord president 
assertion of the king: 


In his summing 
thus answered this 
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“For you to set yourself and those who 
adhere unto you against the highest court 
of justice, that is not law, sir, as the law is 
your superior; so, truly, sir, there is some- 
thing that is superior to the law, and that is 
the parent or author of the law, the people 
of England. Sir, it is true that some 
of your side have said, ‘Rex non habet 
parem in regno.’ This court will say the 
same: while king, that you have not your 
peer in some sense, for you are major singu- 
fis; but they will aver again that you are 
And the same author tells 
you that ‘non debet esse major eo in regno 
suo in exhibitione juris, minimus autem esse 
debet in judicio suscipiendo.’ This we know 
to be law, ‘Rex habet superiorem, Deum 
et legem, etiam et curiam’; so says the 
And truly, sir, he makes bold 
to go a little further: ‘Debent ei ponere 
froenum,’ they ought to bridle him. ‘ Justi- 
tia reges constituti sunt.’ 
This we learn: the end of having kings or 
any other governors, it is for the enjoying 
of justice; that is the end. Now, sir, if so 
be the king will go contrary to that end of 
his government, he must understand that he 
is but an officer in trust, and he ought to 
discharge that trust, and they are to take 
order for the punishment of such an offend- 
ing governor.” 

The king continued to delay the proceed- 
ings by refusing to answer the charge or to 
plead. He was secretly instructed by that 
able jurist, Sir Mathew Hale, thena serjeant- 
at-law. In every way Charles tried to goad 
the president to anger but only once did 
Bradshaw show any strong feeling and then 
he exclaimed warmly: ‘“Men’s intentions 
were best known by their actions, and that 
Charles Stuart’s meaning was written in 
bloody characters throughout the whole 
kingdom.” 

Witnesses from all parts of the kingdom 
testified against the king, proving that he 
sold judges’ places for £5,000 or £10,000, 
and then ordered judges to deliver opinions 


minor untiversts. 


same author. 


fruendi. causa 





in his favor, that he granted judges’ patents 
during pleasure instead of during good be- 
havior; that he had used the army and 
militia for his own purposes and against the 
will of parliament; that he had dissolved 
parliaments illegally; pardoned murderers 
“whom the Lord says shall not be par- 
doned”; and that he had made war upon 
innocent persons so that he might injure the 
cause of the parliament. 

After a patient trial the court adjourned 
and after careful consideration of the evi- 
dence found the prisoner guilty as charged. 

The clerk read the sentence. It recited 
the act of the commons establishing the 
court, and the charge exhibited before it 
against the king; his Majesty’s refusai to 
answer, or to admit the court’s jurisdiction ; 
that the court had therefore given judgment 
against him for his contumacy, but, ‘for 


further and clearer satisfaction, had ex- 
amined witnesses on oath touching the 


charge”; and it alleged that, “on mature 
deliberation of the premises, and consider- 
ation had of the notoriety of the matters of 
fact charged on the prisoner, the court was 
in conscience satisfied that the said Charles 
Stuart was guilty of levying war against the 
parliament and people, and by the general 
course of his government, counsels and 
practices before and since the parliament 
began, the court was fully satisfied that he 
was guilty of the wicked designs and en- 
deavors in the charge set forth; and that he 
had been, and was, the occasioner, author, 
and continuer of the said unnatural, cruel, 
and bloody wars, and therein guilty of high 
treason, and of the murders, rapines, burn- 
ings, spoils, desolations, damages, and mis- 
chiefs to this nation acted and committed 
in the said war, etc.” And the sentence con- 
cluded: ‘For all of which treasons and 
crimes this cgirt doth adjudge that he, the 
said Charles Stuart, as a tyrant, traitor, 
murderer and public enemy to the good 
people of this nation, shall be put to death, 
by severing his head from his body.” 
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The Lord President declared that the 
sentence was the resolution of the whole 


court, to which all the commissioners ex- 


pressed their assent by standing up. 

The sentence was pronounced on Satur- 
day the 27th of January, and on the follow- 
ing Monday the commissioners drew up 
and engrossed the warrant for his execution. 
The warrant, which is unique in the annals 
of jurisprudence was as follows :— 

“At the High Court of Justice for the trying and 
judging of Charles Stuart, King of England, 
January 29, 1649. 

“Whereas, Charles Stuart, King of England, 
is, and standeth convicted, attainted, and con- 
demned of high treason and other high crimes ; 
and sentence upon Saturday last was pronounced 
against him, by this Court, to be put to death, 
by the severing of his head from his body, of 
which sentence execution yet remaineth to be 
done ; these are, therefore to will and require 
you to see the said sentence executed, in the 
open street before Whitehall, upon the morrow, 
being the thirtieth day of this instant month of 
January, between the hours of ten in the morn- 
ing and five in the afternoon of the same day, 
with full effect: and for so doing, this shall be 
your sufficient warrant. And these are to. require 
all officers, soldiers, and others, the good people 
of this nation of England, to be assisting you in 
this service. 

«* Given under our hands and seals.” 


Then followed the signatures of fifty-nine 
commissioners. 

The execution was carried out and the 
people had proved that there was a power 
stronger than the “divine right of kings.” 
One of the judges, Thomas Scott, wrote in 
justification of the sentence and execution: 
‘‘So long as the king was above ground in 
view, there were daily revoltings among the 
army, and risings in all places; creating us 
all mischief, more than a thousand kings 


do good. It was impossible to continue 
him alive. I wish all had heard the grounds 
of our resolutions. We did not assassinate, 
or do it in a corner. We did it in the face 
of God and all men.” 











Of the counsel for the commonwealth 
Dr. Dorislaus was sent as minister to 
Holland where he was cruelly murdered by 
some Scotch adherents of the Duke of 
Montrose. Cook was appointed Chief Jus- 
tice in Ireland, but was executed as a regi- 
cide in 1660. Bradshaw died a natural 
death and was buried in great pomp in 
Westminster Abbey, but at the restoration 
his body was exhumed, with those of Crom- 
well and Ireton, and exposed on a gibbet at 
Tyburn, and then thrown into a pit. 

So thorough a loyalist as the late Lord 
Beaconsfield defended the execution of 
Charles, and in his ‘‘ Revolutionary Epic,” 
says :— 

« Glory to the soil 
That struck the oppressor down 
Notas a steed, jaded, flings off its burden, 
But with aim noble as human rights.” 

And though official England will not 
recognize the Protectorate, or Common- 
wealth of Cromwell, declaring that Charles 
II. commenced to reign on the day of his 
father’s execution, parliament has so far en- 
dorsed the action of the parliamentarians 
by erecting a statue, in the Hall of the 
Houses of Parliament, to Oliver Cromwell. 


Key To ENGRAVING OF “ TRIAL OF THE KING” 
PRINTED ON PAGE 315. 

A. The king sitting ina large elbow-chair, covered 
with crimson velvet, with gold fringe and nails, and a 
velvet cushion, in a distinct apartment, directly over against 
the Lord President between the space allotted for the 
Counsel of the Commonwealth standing on the right hand 
of the king, and the like vacant space leading from the 
head of the stairs to the king’s apartment aforesaid. 

B. The Lord President Bradshaw sitting in an elbow 
chair, having a large desk fixed before him, covered with a 
velvet pall, and a large velvet cushion thereupon. 

= 1 William Sey } sitting on the ' oy \ hand of 
the Lord President. These two being appointed to be his 
Lordship’s assistants, and being with the President and all 
of the long robe, sate in their gowns; the rest of the Com- 
missioners in their usual habits, as gentlemen and souldiers. 
“the two clerks appointed to 
| attend the court, being seat- 

ed at the feet of the Lord 


| President, under the covert 
| of his desk. 


E. Andrew Broughton, 
F. John Phelps. 
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FROM AN ENGRAVING PUBLISHED THE YEAR OF THE TRIAL, 1649. 
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G. The table placed before the said clerks, whereupon 
lay the Commonwealth’s mace and sword of justice. 

H. The scale of benches (which were covered with 
scarlet bays, and the foot-steps matted) reaching up from 
the floor of the Court within five or six feet of the very 
glazing of the southwest window of Westminster Hall, 
whereon sate the rest of the Commissioners. 

I. The achievement of the Commonwealth of Eng- 
land in direct view of the king. 


K. § Olver Coomwell } sitting on the 4 right \ side 
L. \ Henry Martin f ° 5 LU left f 


of the escutchen, or shield, as the supporters of the Com- 
monwealth. 

M. The galleries and scaffolds on either side of the 
court thronged with spectators. 

N. The floor of the court, matted and kept clear and 
open (as here represented) by the guards on either side, no 
person being permitted to abide between the King, the 
Counsel and the Court, but the known Officers and Messen- 
gers appointed to attend the Court. 

O. A passage (lined with souldiers on both sides), 
leading from the Court of Wards into the High Cout of 
Justice, and through which the Commissioners coming from 
the Painted Chamber made their entry into said Court. 


P. The place where the moving guard with partizans 
(who, together with the Serjeant-at-arms, and a person 
carrying the Sword of state or justice, always came along 
with the Commissioners from the Exchequer Chamber into 
the Court), stood. 

Q. The place where the moving guards with partizans 
(which always attended the King, from Sir Robert Cotton’s 








House up into the said Court, and back thither again), 
stood. 

R. The passage leading from the stair head to the 
distinct apartment appointed for the king, as afuresaid. 

S. The partition where the Counsel of the Common- 
wealth, viz. 

T, U. Cooke, Dorislaus, and Aske, stood alone on 
the right hand of the King, as he was sitting. 

V.. The stairs by which the King ascended up into the 
Court out of ,Westminister Hall. 

W.. The passage leading into Westminister Hall, from 
Sir Robert Cotton’s House, where his Majesty was kept 
under strong guards in readiness when the Court should 
from time to time order him to be brought up. 

X. A large free passage leading from Westminster 
Hall Gate, straight through the said Hall, within twelve or 
fourteen feet of the bottom of this Court. 

Y. Another such passage (going cross the upper end 
of the last mentioned passage) reaching and extending 
itself from one side of said Hall to the other. 

Both these passages were strongly rayled to keep the 
multitude (who, when the Court was set, was freely per- 
mitted to fill the Hall, between the rayls and the wall) from 
breaking in upon the souldiers, who were planted all along 
within the rayls, to observe and awe the multitude and 
secure the Court. 

Z. The thronging multitudes between the rayls and 
the Hall walls. The officers walking up and down in the 


free passages (between the souldiers standing within the 
rayls) ready to give the necessary orders and commands 
upon all occasions. 


. 
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PERSONAL RECOLLECTIONS OF ENGLISH LAW COURTS. 


Il. 


By BaxTER BORRET. 


THE COURTS OF THE COMMON LAW IN THE SIXTIES. 


N those days the Thames embankment 
had not been commenced; the quickest 
way of getting from the Temple to the old 
Courts then standing at the side of historic 
Westminster Hall, was by steamboat; and 
great lawyers of the day could be seen on 
board these hansoms of the river. At that 
time one of the judges of the three common 
law courts, the Queen’s Bench, the Common 
Pleas, and the Exchequer, attended at three 
o'clock in the afternoon of each day at Judges 
Chambers, Rolls Gardens, off Serjeants Inn, 
Such 
a bear garden as the place was, the Stock 
Exchange is nothing to it; office boys 
shouting, and elderly chamber clerks push- 
ing and fighting; confusion on every side ; 
the judge’s clerk guarding the door of the 
judge’s room, and admitting only the elect 
Once admitted, 
you could see the judge sitting clothed like 
an ordinary mortal, disposing of important 
questions of pleadings or practice, one after 
another with marvellous rapidity. Hither 
came the old pleaders to argue questions of 
pleading before the very men who but few 
years before had been their pupils. Here 
have I seen old Chitty, Dodgson and Welch, 
whose chambers were the nursery of many a 
judge, past and present. 

Of all the judges, Baron Martin got 
through his chamber work the quickest; 
he made very short work of artificial plead- 
ings, and was ruthless in cutting down fishing 
Baron Martin 


Chancery Lane, to hear summons. 


to the august presence. 


and irrelevant interrogations. 





was hasty, but seldom wrong in the long run. | 


He was an Irishman, and many were the 
“bulls” he perpetrated; the best of all was 
in the Liverpool Assize Court, when he 
had to complain of too much noise. “If 
people want to talk in court, they must go 
outside.” 
man for forgery, “If you had been con- 
victed of this crime before me, thirty years 
ago, you would have hanged _to- 
morrow.” 

When I first knew Westminster Hall in 
1860, the shining light was Sir Alexander 
Cockburn. I do not say he was then the 
greatest of the judges, though he afterwards 
became such. The growth of a great judge 
is gradual. Many brilliant advocates make 
but second-rate judges. Sir W. Bovill was 
an excellent advocate and a most successful 


And once again, sentencing a 


been 


leader before special juries of city mer- 
chants; as a judge he was a failure. The 
late Lord Coleridge, blessed with every grace 
of voice and manner, and with every natural 
gift which goes to make an eloquent advo- 
cate, and a successful leader, was a dismal 
failure as a judge. I remember Coleridge 
making his début as an advocate in the early 
sixties. It was in the notorious inquiry de 
lunatico re Wyndham, heard before Sam War- 
ren, the author of ‘‘Ten Thousand a Year.” 
Coleridge was briefed on behalf of the vestal 
(?) who had induced Wyndham to marry 
her; and a striking speech he made. Sir 


Hugh Cairns appeared for the alleged lunatic 
Wyndham (a most uncongenial task for a 
man of his high personal character it must 
have been) and to the astonishment of every 
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one succeeded in persuading the commis- 
sioner that Wyndham was not insane, in the 
teeth of strong evidence to the contrary and 
of the advocacy of Montague Chambers who 
appeared forthe relatives. Poor Sam Warren, 
he wrote an excellent novel, but as a barrister 
he never made a name in the courts; his per- 
sonal vanity made him the subject of many 
capital stories. Here is one: Old Mon- 
tague Chambers met him one day. ‘Warren, 
are you dining with the Chancellor to-night?” 
“No, Chambers, I am sorry I have had to 
put him off. I had a prior engagement 
to dine with the Duke of ———.” “Oh, 
Warren, you are surely making a great mis- 
take. <A rising young barrister like you to 
put off a Lord Chancellor’s invitation to 
dinner with an excuse !— you do not know 
what you may be losing; however, I will 
do this for you: I will tell the Chancellor I 
met you and that you told me how deeply 
you regretted you could not be with us to- 
night.” ‘“ No, don’t do that, Chambers, I 
have written to his lordship and he will 
quite understand.” ‘‘ Now, Warren, I am a 
much older man than you; take my advice 
and let me put it all right for you.” “No, 
Chambers, I beg you will say nothing to his 
lordship about it; the fact is, to be quite 
candid with you, I have not been invited.” 
“No more have I old fellow,” said Cham- 
bers. Warren also wrote a short book called 
‘“Now and Then,” whereupon some wag 
wrote this epigram: 

«If Warren, the ablest yet vainest of men, 

Were as glib with his tongue as he is with his pen, 
He would see his way clear 


To ten thousand a year, 
Instead of a brief now and then.” 


But I am wandering from Westminster 
Hall. Cockburn presided over the court of 
Queen’s Bench with great dignity. It wasa 
great treat to hear him deliver a judgment. 
His voice was the sweetest, his language the 
choicest, his reasoning the closest I ever 
listened to. Beside him sat Blackburn, then 
recently promoted, up to then almost un- 





cnown; with a voice like a jackdaw i e 
| k > wit ce like a jackdaw in th 


agonies of strangulation; he too after a few 
years turned out a most excellent judge. 
On the other side sat Crompton a very able 
judge, and later on Mellor, Lush and Shee 
sat on the same bench; a somewhat curious 
collection so far as regarded their theology. 
Cockburn, I think, belonged to the Church 
of England, Blackburn was a Presbyterian, 
Crompton a Unitarian, Mellor an Indepen- 
dent, Lush a Baptist, and Shee a Roman 
Catholic. Luckily they had not to sit to 
decide questions of church doctrine; and 
yet I feel confident that had they been called 
upon to do so, their judgments would have 
commanded as much as those of Lord Pen- 
zance in later years. One of Cockburn’s 
latest literary productions was a somewhat 
racy pamphlet in which he amply justified 
the clergy of the High Church party for their 
fecling of irritation at the intolerant treatment 
they received from Lord Penzance in the 
Arches Court. Lord Penzance brought this 
pamphlet down on his head by some petu- 
lant remarks he made in his own court, 
complaining of Cockburn’s presumption in 
not accepting as final one of his decisions 
on some matter of ritual. 

At the head of the old court of Common 
Pleas sat my beau ideal of a judge, Sir 
William Erle. Courteous to all, most of all 
to young juniors; calm and dignified at all 
times, I should think no judge was ever 
more highly respected and loved; enemies 
he had none. _ Beside him sat Willes, a judge 
steeped to the lips in black-letter law, now 
and then startling the court with a quotation 
from “ Bracton de legibus,” or citing a case 
from one of the Year Books, giving even the 
very page from memory. Here also sat Sir 
E. Vaughn Williams, Crouder and Byles, 
making an excellent court of sound lawyers, 
whose judgments are recorded and quoted 
with reverence. In those days the serjeants 
who were not Queens Counsel appeared in 
the Common Pleas in the blue stuff gowns, 
like seaside bathing dresses, and were al- 
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ways distinguished by the coif or black patch 
in the middle of their wigs; the origin of 
which I think no man really knows; for 
though several writers have imagined they 
did, like the false witnesses of old their testi- 
mony did not agree. The late Baron Pollock 
was I think, the last of the serjeants; all 
judges of the common law courts before the 
judicature acts became virtute offictt mem- 
bers of Serjeants Inn, and gave each of their 
brethren a gold ring with a motto engraved, 
When Serjeant Simon was appointed, the 
motto suggested for him by some wag was 
“Simon, Simon, Satan hath desired to have 
thee.” The serjeants were always addressed 
by the bench as “ Brother.” The best known 
amongst them in the sixties were Shee, 
Parry and Ballantine. Before we leave the 
common pleas, I must tell you a story of Sir 
William Erle, too good to be lost. He was 
an original member of the judicature com- 
mission, and sat on the commission after he 
had retired from the bench. Later on the 
scope of the inquiries of the commissioners 
was extended to an inquiry into the working 
of the county courts. 
into the committee room and said, ‘‘ I was 


One day Erle came 


anxious to see for myself the actual working 
of these courts, so I have spent the whole 
of the 
courts; [ sat in the body of the court, and 


day in one Metropolitan county 
no one recognized me; I assure you I spent 
a most instructive day.” I have heard of the 
great organist and composer Dr. 5S. 5S. Waley 
once on a holiday, strolling into the parlor 
of a country village organist, and asking to 
have a music lesson, by way of a joke. Con- 
ceive the late Lord Herschell, or Lord James 
of Hereford, sitting for the sake of instruc- 
tion in a country county court. Bovill suc- 
ceeded Erle, but died very soon after; and 
Coleridge succeeded Bovill, afterwards go- 
ing to the Queen’s bench on Cockburn’s 
death. 


Then lastly there was the old court of | 
Exchequer, presided over by Chief Baron 
Pollock, the father of untold generations. 


| 











He and Baron Platt once went together to 
Liverpool to hold the Assizes, and a state- 
ment appeared in the loca! newspapers, and 
therefore of course must have been true, 
that those two learned judges had fifty-four 
children between them. The old Chief Baron 
married three wives, and his son, the late 
lamented Baron Pollock followed his father’s 
example in this respect. Does the habit run 
in the family? I do not remember the old 
Chief Baron in his best days; he was getting 
very old and his powers were waning in the 
sixties. He would often sit with his eyes 
shut, and those who knew no better imagined 
he slept; but he was all there, and any rash 
counsel misquoting a reported judgment, or 
drawing on his imagination for his laws found 
the old judge very wide awake. He wasa 
great judge to the last, and Martin and Bram- 
well and Wilde sitting with him made a 
strong court. Wilde, though he sat for a 
short time only in the Exchequer, had held 
high rank at the bar as leader of the northern 
circuit; and when he succeeded Cresswell 
in the probate and divorce court he made a 
most excellent judge and he earned the 
peerage which gave him the title of Lord 
Penzance. But it was an ill day for the 
church of the 


Arches court, a post for which he had no 


when he was made dean 


training, or natural qualification. I see he 
has just now resigned the office. 

In the sixties the judicial committee of 
the Privy council heard appeals from the 
Admiralty and Ecclesiastical courts, sitting 
in an upper chamber of the big building 
facing Whitehall below the horse guards; 
the court was approached from Downing 
street. Here I 
lawyers of old days, Lord Chelmsford, whose 
knowledge of sailing, picked up when he was 
a midshipman, was invaluable to the court 
in Admiralty appeals; Lord Kingsdown, 
good old Sir John Taylor Coleridge the biog- 
rapher of Keble, and Lord Wensleydale 
whose praise is in the gospels of Mecron and 
Welsby; all great lawyers, but all of them 


have seen the greatest 
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(except Chelmsford) lamentably all at sea 
where pretty questions of sailing were in- 
volved. It was in this court that Lord 
Westbury appeared one day in a yachting 
jacket, to sit amongst lords spiritual and 
temporal to decide a question of church 
doctrine or ritual; evoking the remark from 
one right reverend member of the court 
that he had no idea that a chancery suit 
could be so short. 

And in the most august tribunal of all, 
the gilded chamber of the lords my own 
eyes have seen in the flesh three great men 
whose names are in the records of history, 
Lord Lyndhurst, Lord St. Leonards, and 
Lord Brougham. There were giants in those 
days. Will any one writing hereafter, remi- 
niscenses of the nineties say the same; or 
has the race of giants died out? We have 
still with us (I had written Herschell, alas, 
now no more!) Lords McNaughten, Davey 
and Russell, who may even yet live to prove 
that the race is not extinct. 

Who were the leaders of the common 
law bar in the sixties? First and foremost, 
Sir Fitzroy Kelly, then getting old and feeble, 
Sir William Atherton, an able lawyer, but 
ponderous, a favorite object of Bethell’s 
satire. When Bethell was raised to the 
woolsack, and some one suggested Roun- 
dell Palmer being made attorney-general 
over the head of Sir W. Atherton, Bethell’s 
remark was, “ The suggestion presupposes 
an object which is non-existent. I have never 
yet discovered that Sir W. Atherton has 
any head over which Mr. Roundell Palmer 
could by any possibility be placed.” Then 
there was Mr. Edwin James, Q.C. and M.P. 
for Marylebone; a man of unattractive pres- 
ence, but a very able advocate, who got into 
an enormous practice in the criminal courts 
and at wis? prius, and was within one step 
of the solicitor generalship; but he lost 
himself in some financial trouble or other 
and was compelled to leave the bar; he 
settled in New York, but never made his 
way there; returned to England, and died 





in obscurity. Sir Robert Collier got the 
solicitor generalship instead, of whom there 
is not much to be said, except that later on 
his promotion to the Court of Appeal caused 
a scandal which (with others) brought down 
the Liberal government. In the early six- 
ties appeared some letters to the ‘ Times,” 
signed ‘ Historicus,” written by Harcourt, 
now Sir William, the champion of militant 
Protestantism; they were able letters, deal- 
ing with questions of international law, and 
interesting at that time, as the American 
States war was then in full fling. Great 
expectations were formed of his future 
career at the bar; but, though he has made 
a great name for himself in other places, the 
law courts have seen little of him at any 
time, or he of them, except in crown cases. 
The favorite leader in those days was un- 
doubtedly Bovill, fact/e princeps amongst 
advocates, who ought to have made a better 
judge, but death cut him off before his 
time. 

It is surprising how many judges die off 
soon after their promotion to the bench. 
Bovill, Honyman, Quain, Holker, Thesiger, 
all died soon after leaving the bar. Is the 
quiet of the bench too great a change from 
the bustling activity of the bar for the con- 
stitution to stand? In old days the law 
officers of the crown were often kept at the 
House of Commons till the small hours of 
the morning were growing larger. A former 
clerk of Bethell’s has told me that Bethell 
not infrequently sat in his room at the 
House till daybreak, then walked home to 
Mayfair, continued his work, breakfasted, 
and walked to Lincoln’s Inn, without going 
to bed. Yet in these degenerate days the 
workingman is advised by his leaders to 
strike for a working day of eight hours. The 


life of a leading counsel when on circuit in 
the sixties must have been very trying; 
etiquette forbade briefs to be delivered be- 
fore he reached the assize town, and a leader 
would perhans be briefed on one side or the 
other in every action on the test for trial. 
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How they got time to read their papers no 
one could guess. A story is told of Bovill 
being specially retained in an action at the 
Liverpool assizes. Always popular among 
his brethren, the men of the northern circuit 
determined to give him a special dinner. 
The junior of the circuit had the duty 
thrown on him of seeing to the great man’s 
comfortable entertainment, and was assured, 
by one who knew, that he need not trouble 
himself, that Bovill would eat or drink any- 
thing and everything that was sect before 
him; which came to pass. Nothing was 
passed by untasted. Last of all, the great 
leader rose, and in a few words thanked his 
hosts warmly for the excellent dinner they 
had given him, but prayed their indulgence, 
for he had a consultation at 10 P.M., at the 
Adelphi, and had not opened his papers; 
and then, in answer to the inquiry of the 
junior whether he would not have a b. and s. 
or a cup of coffee, he was horrified out of 
his wits at being asked for a bottle of stout; 
after which and upon which the great man 
retired to read his papers and give a con- 
sultation. I have read somewhere in a life 
of Lord Eldon, that he and his brother, Lord 
Stowell (to my mind the greater lawyer of 
the two), habitually dined together at one 
of the old taverns one night of every weck, 
and that the waiter always knew his duty, 
namely, to lay down six bottles of port for 
the two great lawyers. Verily there were 
giants in those days. 

Then there was Serjeant Parry, one of the 
last of the order of the coif, and one of the 
last of the old masters of eloquent advocacy. 
At that time appeared ‘“ Alice in Wonder- 
land.” I do not know whose hand it was 
that sketched the illustrations to that im- 
mortal work, but I have a strong idea that 
he studied Serjeant Parry for his picture of 
the Mock Turtle. Then there was Mr. 
Grove, whose knowledge of chemistry and 
of science in general caused him to be rushed 
for in patent cases. He first achieved fame 


in 1857, in the trial of William Palmer, the 





prisoner of Rugeley. He lived to patent an 
excellent coffee-pot and to make a first-rate 
judge. 

And “shall gentle Coleridge here unno- 
ticed pass?” I have spoken of him before 
amongst the judges; but before the end of 
the sixties he held a leading place among 
successful and favorite advocates. Perhaps 
the case which, most of all, brought him to 
the front, was the Tichborne case, in which 
Hawkins was with him. It is well known 
that Hawkins was retained in that case with 
the intention that he should cross-examine 
the claimant; for in cross-examination he 
had no rival; but Coleridge, as leader, 
claimed the fat scoundrel as his lawful prey, 
and then ommenced the style of question- 
ing, ‘Would you be surprised to hear,” 
which came to be in every man’s mouth for 
some time, but was discouraged by the 
bench in later cases. If you will turn over 
the old files of Punch you will see a small 
sketch representing Coleridge getting into a 
hansom, and cabby looking down through 
the top door, “‘Would you be surprised to 
hear I am engaged?” The way Hawkins 
turned poor Mr. Baigent inside out in that 
case, still lingers in my memory. One 
recollection I have of Hawkins as a leader 
in the sixties: the scene is the bail court, 
the judge is Lush, a very pious man, the 
case is an action for libelling a swindling 
insurance Company bearing a pious name, 
as it might be “The Young Men’s Christian 
Assurance Association Limited.” Denman 
is leading for the plaintiff company, and is 
just finishing the examination in chief of the 
pious secretary of the company. “If I am 
rightly instructed, your office is conducted 
on strictly religious principles?” “Yes, sir, 
I am glad to say it is.” ‘I believe you 
commence and end each day’s work with 
prayer?” “ Yes, “T have 
no further questions to ask.” Up jumps 


sir, we do.” 


1 Coleridge’s handling of this cross-examination evoked 
from Lord Westbury the remark: “ One impostor, at least, 
will be exposed.” 
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Hawkins to cross-examine. ‘“ Dear me, that 
is very satisfactory. I only regret, my lord, 
and gentlemen of the jury, that we cannot 
adopt the same good custom in our courts.” 
Then turning to the secretary, “Do you 
read the prayers?” “ Yes, sir, I do.” “TI 
presume you adopt the usual formula, ‘ Let 
us pray’?” “Yes, sir.” ‘Then you spell 
pray with an ¢, do you not? Prey.” 
And there was Serjeant Ballantine, at whose 
feet Mr. I. L. Toole sat and studied the part 
of Serjeant Buzfuz, sending Ballantine a 
ticket for the first night. Ballantine had the 
gift of fixing a witness with one eye, while 
he winked at the jury with the other. I do 
not know which was the greater master of 
the art of cross-examination, Hawkins or 
Ballantine, but the latter was the more con- 
summate_ actor. 

One more name, so bright yet so sad, Sir 
John Karslake; handsome Jack, the finest 
figure and the handsomest face at the bar. 
I speak lovingly of his great personal kind- 
ness to myself at the very height of his 
career. I had briefed him in a case at the 
Guildhall, and as I was only very young at 
the time, and the case was of great impor- 
tance to me, he had given me his promise 
that he would open it himself. He deserted 
a House of Lords case to keep his promise, 
and opened my case in a speech of forty 
minutes, to such excellent purpose that after 
his opening the enemy hauled down their flag 
and agreed to a verdict. I never saw him 
again till I met him one day not long after 
in Regent’s Park, stone-blind, led by the 
hand by a small boy, and I am not ashamed 
to confess that the piteous sight completely 
unmanned me. He had left town in the 
best of health to spend his long vacation in 
Scotland; a sudden cold, caught on the 
mountains as he was deerstalking or shoot- 
ing, flew to his eyes and left him totally 
blind. He had attained the top rung of the 


ladder, only one step more to the woolsack, 
when there fell on his devoted head the ter- 
For some months he 


rible total eclipse. 








struggled on, hoping against hope, friendly 
hands leading him into his place in the 
house, and giving all the help that affection 
could give; but there are cases in which the 
grim old reaper with his sickle keen is the 
truest friend; and he came in mercy to bear 
poor Jack into the presence of Him who on 
earth gave sight to the blind. Dear, kindly, 
handsome Jack! no one who ever knew 
you has forgotten you. 

That Guildhall case of mine reminds me 
of another brilliant meteor which first flashed 
across the legal firmament at the end of the 
sixties, I. P. Benjamin. He was my junior 
in the case, which case concerned a South- 
erner who had given me. instructions to 
retain Benjamin. I had to take him on the 
inquiry to assess the damages. It was one 
of the first cases he handled in England, 
and he gave me a very useful lesson at the 
preliminary conference. After discussing 
with me the line he intended to adopt, he 
said: ‘There is one thing I want you to 
be particular about. I have my own way 
of cross-examining a witness, and you must 
be careful on no account to interrupt me. 
For instance, the other side will be bound 
to call S. as their witness, and to support 
their case lre will have to lie. I want him 
to lie, I shall help him to lie. Now, he is a 
Yankee, and a much ‘cuter’ fellow than you ; 
you must not let him see by your face that 
you know he is lying, or he will dry up too 
soon for my purposes.” I was glad he gave 
me the hint. S. began by lying, timidly at 
first, then more positively, then more cir- 
cumstantially, being adroitly helped thereto 
by Benjamin, till he was fixed tight, and 
could not lie himself back again. Then, 
and not till then, down came the bolt which 
shut him in the trap, and delivered him into 
our hands. In a very short time Benjamin 
rose to a high place at the bar, and must 
have made a large fortune, with nothing but 
his own genius to aid him. He had the 
reputation of being the best whist player at 
the bar. There were two other men who 
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came rapidly to the front during the sixties, 


and lived to sit on the bench of the court of 
appeals in chancery, but died all too soon, 
Sir John Holker, and young Thesiger. The 
latter, if I am not mistaken, held his first 
brief in one of the actions arising out of the 
celebrated Roupell forgeries. 

But now you must go back with me to 
another part of Westminster courts not often 
visited except by the initiated, in an odd 
corner of the old building, at the top of some 
crooked stairs. Here, after the admiralty 
and ecclesiastical courts (formerly the closely 
preserved coverts of the old doctors of civil 
law, for which consult the records of David 
Copperfield) were opened to the general 
bar, thanks to Lord Westbury, sat a very 
venerable judge, Sir Stephen Lushington, 
who, if he would, could have told you many 
things worth hearing, for he had been coun- 
sel to Queen Caroline, and to Lady Byron, 
and had practiced before Lord Stowell; a 
man of fine presence and kindly manner, 
and, if Dickens drew a correct picture of 
Doctors Commons, one can only marvel 
how so great a judge could have been nur- 
tured insuch an atmosphere. I have brought 
you upstairs to this court to introduce you 
to one man who held his own in the admir- 
alty court through the sixties without peer 
or rival, Mr. Brett, known later as Lord 
Esher. The only two of the D.C.L.’s who 
competed with him were Dr. Deane and, 
though more rarely, Sir Robert Phillimore ; 
the others found a more congenial sphere 
in the new court of probate and divorce, 
where sat Sir Cresswell Cresswell the first 
judge ordinary; who earned the reputation 
of being the least courteous judge on the 
bench. I think if Brett’s old fee books could 
be unearthed it would be found that the most 
lucrative part of his practice was made in 
the admiralty court, and I think he liked it 
the best. There never was any man who 
could handle a nautical witness better, and 
make him swear the blue-light was the red one 
than Brett could; but then Brett had learned 





the craft of sailing in the course of a voyage 
to the Mediterranean, and knew as much 
about it as any of the elder brethren of the 
Trinity House, who sat on the bench to 
await the judge (was it not proposed that 
the judge of the divorce court should have 
the assistance of elder sisters?) and Brett 
could always detect a sailorlying. For cool 
circumstantial lying give me the nautical 
witness, be his nationality what it may. In 
that court too a tall, bony, long-nosed man, 
Milward had a large practice, of whom it is 
on record that in one case of a collision 
somewhere off the Isle of Dogs, where 
witness after witness had sworn that Bill 
Hokes was keeping a bright lookout all the 
time, Milward, without anything before him 
in his brief, elicited on cross-examination 
that the collision happened the day following 
the prize-fight between Sayers and Heenan, 
that the hands on board had got a news- 
paper off Gravesend, that all hands were in 
the forecastle hearing the account of the 
fight read by the only man on board who 
could read, and that man was Bill Stokes. 
Let no man call hopeless any admiralty case 
which depends on the evidence of nautical 
witnesses. 

Four excellent men now come to my 
memory as leading juniors in the sixties, 4ll 
well-known in the old Guildhall courts as 
masters of mercantile and shipping law. 
Mellish, Honyman, Watkin Williams and 
I. C. Matthew, of whom the last named, only, 
is alive now. Mellish was the greatest law- 
yer of the four, and made an admirable 
Lord Justice of Appeal in Chancery; he 
was a terrible sufferer from gout, and his 
face was often racked with pain as he sat on 
the bench. Honyman was the brilliant wit 
of the bar; wherever he was there was sure 
to be laughter. Watkin Williams’ sudden 


death came as a shock to his friends, and 
they were many. And at the end of the 
sixties Charles Russell was beginning his 
great career as a leader, up till then known 
as one of the ablest juniors on the northern 
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circuit, and another man who was then just 
beginning to be talked about, “ young 
Webster,” has now bloomed out into a 
majesty’s attorney general, so called be- 
cause his father, a distinguished patent law- 
yer, was then living. And now I have come 
to the last name on my list, and it is a great 
name, though he was but a small man in the 
sixties, Henry James; in those days his chief 
hunting-ground was the Mayor’s court, in 
which court appearing as a most industrious 
and pertinacious advocate, alone (7. ¢., with- 
out a leader), he acquired experience in 
handling witnesses, and confidence in address- 
ing juries, and so paved his way for greater 
things later on. I hope I may live to see 
‘him Lord Chancellor yet. He is now Lord 
James of Hereford. By his wise legislation, 
bribery and corruption at parliamentary and 
municipal elections have taken their place 
the lost arts, the 
tioneering agents find their occupation gone. 


among and old elec- 
He is now seeking to disestablish and dis- 
endow the historic money-lender. 

Your “old fogey ” must now close his rem- 
iniscences lest he should be called garru- 
lous and prosy, but as even the Ingoldsby 
legends invariably closed with a moral, may 
I add the end of these notes. 
The secret of success in life is to be ready 


a moral to 





to kick the ball when it comes to your feet. 
Let young men who are ambitious of success 
at the bar, take a lesson from Lord James 
of Hereford, and not neglect any chance of 
gaining experience and confidence, even 
though it may come at first in the shape of 
small fees on county court briefs. With a 
more efficient Chancellor on the woolsack, we 
shall yet live to see the county courts take 
their right place as local branches of the 
high court, and as nurseries for rising legal 
talent. I will go further and say that our 
future judges of the high court ought to be 
selected mainly (perhaps not exclusively). 
from those who have showed their fitness 
for the office by some years’ service on the 
bench of the county courts. Nowadays a 
man who accepts a county court judgeship 
is looked upon as shelved, and at best the 
offer is made to those who have fallen out 
of the running at the bar. This should not 
be. The best man at the bar should be 
encouraged to take county court judgeships 
in important centres, with the understanding 
that it is a step towards the bench of the 
high court. A strong: judge attracts a 
strong bar; a strong court attracts good 
business, and becomesa blessing to barristers, 
solicitors and clients. 
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CALHOUN AS A LAWYER AND STATESMAN. 


By WaLTeR L. MILLER OF THE SOUTH CAROLINA Bar. 


III. 


NE of the most able, eloquent, and in- 
teresting of all the speeches ever made 

by Mr. Calhoun was that in reply to Mr. 
Clay on the Sub-Treasury Bill. In reply to 
the charge that he had deserted his party 
and gone over to the administration, he be- 
came exceedingly animated, and in the most 
scathing terms criticised the conduct of Mr. 
Clay. Among other things he said: ‘ Leave 
it to time to disclose my motive for going 
over! I, who have changed no opinion, 
abandoned no principle, and deserted no 
party; I, who have stood still and main- 
tained my ground against every difficulty, to 
be told that it is left to time to disclose my 
motive! The imputation sinks to the earth, 
with the groundless charge on which it rests. 
I stamp it, with scorn, in the dust. I pick 
up the dart, which fell harmless at my feet. 
I hurl it back. What the senator charges on 
me unjustly, de has actually done. He went 
over on a memorable occasion, and did not 
leave it to time to disclose his motive.” He 
referred here to the election of Mr. Adams 
and to the acceptance of a place in his 
cabinet by Mr. Clay, and it was a home 
His speech on this occasion has 
likened to the oration 


thrust. 


been famous 


De | 


Corona by Demosthenes when vindicating | 


himself from the charges made against him 
by AEschines. His appearance on this oc- 


casion and the impression which he made | 


has been vividly described as follows: ‘‘ The 
keen fulgent eyes of the speaker shot light- 
nings at every glance, his hair stood on end, 
large drops of sweat rested on his brow, and 
every feature and muscle were alive with ani- 


mation. And while this burning flood of 


indignation was rolling in a deluge from his 
lips, the audience were so completely en- 


| 


chained that perfect silence was preserved, 
and a pin might have been heard to drop 
in any part of the chamber; and when he 
declared, with a gesture suited to his words, 
that he hurled back the dart which had been 
thrown against him, the eyes of all were in- 
voluntarily turned to witness the effect of the 
blow.” It was not often that Mr. Calhoun 
became so thoroughly aroused as he was on 
He felt that his character 
and motives had been impeached, and, be- 


this occasion. 


sides that, they had revived an old charge 
against him, on which he had always been 
sensitive, —that he was impractical, with too 
much of genius and too little of common 
sense. 

In an article in the ‘“‘ North American Re- 
view,” ex-President Jefferson Davis gives 
us the following interesting account of his 
manner and conduct in the Senate: “Asa 
senator he was a model of courtesy. He 
politely listened to each one who spoke, 
neither reading nor writing when in his seat, 
and, as long as his health permitted, was 
punctual and constant in his attendance. 
His correspondence was conducted by rising 
at dawn and writing before breakfast. Issues 
growing out of the public lands within the 
States occupied much of the time of Con- 
gress, and, for this and more important 
reasons, he proposed, on certain conditions, 
to surrender the public lands to the new 
States in which they lay. This was but an- 
other exhibition of his far-reaching patriotism 
and wisdom, as shown in his arguments for 
the measure.” 

Always earnest, often intense in debate, 
he was never rhetorical, seldom sought the 
aid of illustration, simile, or quotation, but, 
concisely and in logical sequence, stated his 
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views like one demonstrating a problem, | 


the truth of which was so clear to his mind 
that he did not doubt its acceptance by all 
who listened to the proof. Perhaps he was 
too little of a party man to believe, as the 
English parliamentarian did, that ‘‘ opinions 
might be, but votes were never changed by 
a speech.” 

Mr. Calhoun’s last appearance in the 
Senate chamber was touching. The Com- 
promise Bill of 1850 was under discussion. 
It in accordance with the fitness of 
things that the last speech of the great 
champion of slavery should have made up- 
on that subject, which more than any other 
had engaged his thoughts for many years, 


was 


slavery. He was, however, too weak to de- 
liver it; so it was read by his colleague, 
Judge Butler (others say Senator Mason). 
It will be interesting to Carolinians to know 
that Mr. Calhoun left the Senate chamber, 
for the last time, leaning on the arm of Judge 
W. H. Wallace, then a young man, in Wash- 
ington with his father. Mr. Calhoun died 
with the harness on. He was still a mem- 
ber of the Senate and was in Washington in 
attendance upon his duties, when the sad 
event occurred. He was prepared for the 
summons when it came. To a friend, who 








spoke of the time and manner in which it | 


was best to meet death, he remarked: ‘I 
have but little concern about either; I de- 
sire to die in the discharge of my duty: I 
have an unshaken reliance upon the provi- 
dence of God.” In one of his fainting spells 
in the lobby of the Senate, he said to Mr. 
Rhett: “Ah! Mr. Rhett, my career is nearly 
done. The great battle must be fought by 
you younger men.” To this Mr. Rhett re- 
plied: “I hope not, sir, for never was your 
life more precious, or your counsels more 
needed for the guidance and salvation of the 
South.” He answered — ‘“‘ There, indeed, is 
my only regret at going —the South -—the 
poor South!” and his eyes filled with tears. 
I have read somewhere that in his last days 
Mr. Calhoun longed for one hour more in 





the Senate. Had his wish been gratified, 
what golden words of counsel would he have 
given! After his death, his body lay in 
state in the capitol and thousands of people 
looked upon his face for the last time. 
Splendid eulogies were pronounced upon 
him by his distinguished fellow-statesmen, 
Clay, Benton, Webster, and others. Com- 
mittees consisting of distinguished members 
of Congress accompanied his remains to his 
native State and all along the route great 
crowds gathered to do him honor. He was 
buried at Charleston, the beautiful city by 
the sea, the metropolis of the commonwealth 
he loved so dearly and had served so faith- 
fully. The funeral obsequies were very im- 
posing and magnificent tributes were paid to 
him, not only there, but in Columbia, and in 
other places in the State. A fund was started 
to erect a monument in his honor, but it 
would in all probability have been lost during 
the war, had it not been for ‘“‘ the venerable 
and beloved Carolina matron who, amid all 
the perils of war and the storms of battle, 
carried, concealed on her person, the sacred 
fund which was dedicated to the erection of 
After the war, through the 
efforts of the women of Carolina, the sub- 
scription was completed and a splendid 
monument erected in Charleston in honor of 
Mr. Calhoun. On the 28th of April, 1887, 
the monument was unveiled and a great 
oration delivered by the Hon. L. Q. C. 


this monument.” 


Lamar. Nor must I fail to mention the 
work entitled ‘Carolina’s Tribute to Cal- 
houn,”’ so ably edited by Col. John P. 


Thomas, the polished writer and accom- 
plished scholar. 

During the latter years of his life, Mr. Cal- 
houn resided at Fort Hill, near Pendleton, 
South Carolina. Many of the wealthy and 


aristocratic planters of the low country 
owned handsome residences in and around 
Pendleton and there they spent their sum- 
The social element of the place was 
therefore, far above the average and an ex- 
change of hospitalities was quite fashionable. 


mers. 
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Mr. Calhoun was a favorite guest on these 
occasions, and, unbending himself as he 
could easily do, proved himself a charming 
conversationalist and delightful companion. 
Oftentimes distinguished strangers from a 
distance would be present and upon them 
Mr. Calhoun made the happiest impression. 
His own home was an exceedingly hospitable 
one, and visitors received a cordial welcome. 
Mr. Calhoun did not affect an aristocratic 
style and bearing, — he was too great a man 
to become puffed up with pride of place and 
He was never haughty and arro- 
Whether in the com- 


position. 
gant in his demeanor. 
pany of the wealthy planters from the low 
country or mingling with the plain farmers 
of the neighborhood, he maintained his easy, 
natural manner, always conducting himself 
as became a well-bred gentleman. 

Mr. D. U. Sloan, who knew him well and 
was a companion and schoolmate of his chil- 
dren says: “ Mr. Calhoun was ever pleased 
to receive and entertain his neighbor farmers 
and discuss with them the agricultural in- 
terests of the country, and it made no dif- 
ference whether they wore broadcloth or 
homespun jeans, all received the same kind- 
ness and attention. His most earnest friends 
were his nearest neighbors, and those who 
were best acquainted with his spotless char- 
acter.” A gentleman, who met him here on 
one occasion, tells me that he was impressed 
with his plain, unaffected manner. Another 
man, who visited Washington while Mr. Cal- 
houn was in the Senate, said that after being 
in the company of some of the more pom- 
pous congressmen with their lordly air and 
dignified bearing, it was a relief and like 
breathing a new atmosphere to go into the 
presence of Mr. Calhoun, so easy and natural 
was his style and such a contrast did his 


manner present. Says awriter: ‘‘ At every 


period of his life, his manners, when in com- 
pany with his inferiors in age or standing, were 
extremely agreeable, even fascinating. We 
have heard a well-known editor, who began 
life as a ‘page’ in the Senate chamber, say 


that there was no senator whom the pages 
took such delight in serving as Mr. Calhoun. 
‘Why?’ —‘ Because he was so democratic.’ 
‘How democratic?’ —‘ He was as polite to 
a page as to the president of the Senate, and 
as considerate of his feelings.’ We have heard 
another member of the press, whose first em- 
ployment was to report the speeches of Clay, 
Webster, and Calhoun, bear similar testi- 
mony to the frank, engaging courtesy of his 
intercourse with the corps of reporters. It 
is fair, therefore, to conclude that his early 
popularity at home was due as much to his 
character and manners as to his father’s name 
and the influence of his relatives.” 

Miss Martineau, in her ‘“ Retrospect of 
Western Travel,” has given us a beautiful 
pen-picture of some of the eminent men, 
whom she saw ‘during her stay in Wash- 
ington, among whom were Clay, Webster, 
and Calhoun. 
taining is it, that I feel sure the reader will 


So fresh, so vivid, so enter- 


thank me for presenting it as awhole ; though 
Miss Martineau, being an abolitionist and 
somewhat prejudiced, hardly does Mr. Cal- 
houn justice. It is as follows: ‘* Mr. Clay, 
sitting upright on the sofa, with a snuff-box 
in his hand, would discourse for many an 
hour in his even, soft, deliberate tone, on 
any one of the great subjects of American 
policy which we might happen to start, al- 
ways amazing us with the moderation of es- 
timate and speech which so impetuous a 
Mr. Web- 
ster, leaning back at his ease, cracking jokes, 
shaking the sofa with burst after burst of 


nature has been able to attain. 


laughter, or smoothly discoursing to the per- 
fect felicity of the logical parts of one’s consti- 
tution, would illuminate an evening now and 
then. Mr. Calhoun, the cast-iron man, who 
looks as if he had never been born and could 
never be extinguished, would come in some- 
times to keep our understandings on a pain- 
ful stretch for a short while, and leave us to 
take to pieces his close, rapid, theoretical, 
illustrated talk, and see what we could make 
of it.” 
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Ex-President Davis describes Mr. Calhoun | ing most of the sermon. On their way home 


socially as follows: ‘In 1845, as a member 
of the House of Representatives, I frequently 
visited Mr. Calhoun, who was then a senator, 
at his residence. His conversation was al- 
ways instructive and peculiarly attractive. 
The great question of the day was on giving 
notice to Great Britain of a termination of 
the joint occupation of Oregon. He and his 
colleague, the brilliant orator McDuffie, did 
not fully concur, as I had occasion to learn, 
being one of several in a private conversa- 
tion. There was great excitement in the 
country, and there was believed to be immi- 
nent danger of a war with Britain.” 

The Presbyterian reader will be pleased to 
learn that Mr.*°Calhoun greatly admired Dr. 
James H. Thornwell, who, as a pulpit-orator, 
erudite scholar, and profound theologian, 
was the peer of any on the American conti- 
nent. Indeed, Dr. J. Marion Sims, in his de- 
lightful autobiography, tells us that Mr. Cal- 
houn regarded Thornwell as the coming man 
of the South, and had picked him out as his 
own successor. It is gratifying to know that 
Dr. Thornwell reciprocated this appreciation 
in full measure, having himself for Calhoun 
the greatest esteem and admiration. 

Mr. Calhoun was brought up under Presby- 
terian influences and, though in later life he, 
with his family usually attended the Episco- 
pal church at Pendleton, still it is thought 
that he retained throughout his life the Pres- 


byterian ideas, which he had imbibed in his | 


youth. 


When he attended church, he seems to | 

. . | 

have given close attention to the words of | 
the preacher. Dr. Pinckney, in last year’s July | 


number of *‘ Lippincott’s Magazine,” gives an 
interesting incident illustrating this fact. As 
I remember it, it came under his own obser- 
vation. It seems that on a particular Sab- 
bath, the Episcopal clergyman at Pendleton 
had preached on the importance of attend- 
ance upon divine worship. The doctor, then 
a boy, had noticed that Mr. Calhoun sat with 
his eyes closed, apparently taking a nap dur- 








from church, he and his father overtook Mr. 
Calhoun. His father remarked to the former 
that their preacher had given them a fine ser- 
mon that day. Now, thought young Pinck- 
ney, Mr. Calhoun has been caught napping 
again. Very much to his surprise, however, 
after assenting to his father’s comment, Mr. 
Calhoun rehearsed the four points in favor 
of attendance upon public worship which 
the preacher had made, and then went on to 
say that he might have added a fifth, namely, 
the social benefit. He amplified this point 
by saying that, iftwo persons were estranged, 
they could hardly sit in their pews, Sabbath 
after Sabbath, hearing the same sermons, 
singing the same songs, and listening to the 
same prayers, without their hearts becoming 
softened and their feeling a disposition to be- 
come reconciled. Dr. Pinckney easily solved 
the matter afterwards, when he learned that 
Mr. Calhoun, while presiding over the Sen- 
ate, often closed his eyes and yet paid the 
strictest attention to what was going on. 

Mr. Calhoun believed in an overruling 
Providence, who controls all things and 
governs all creatures and all their actions. 
He was a firm believer in the great cardinal 
doctrines of the Christian religion. I have 
already quoted what he said to a friend in his 
last days: ‘I have an unshaken reliance up- 
on the providence of God.” Indeed the great 
truths of religion became part and parcel 
of his mental and moral make-up, were im- 
bedded in his life, and permeated his speeches 
and writings. That Mr. Lamar was so im- 
pressed I infer from what he says of him in 
his Charleston oration. 

Mr. Lamar says: ‘ Nothing in the works 
of theological writers can be found stronger 
than his repeated assertion of the superinten- 
dence of Divine Providence over the govern- 
ment of man. He also firmly believed that 
the voice of a great people uttered for the 
benefit of the whole community through or- 
gans so constituted as to suppress the voice 
of selfish factions and interests, and to ex- 
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press the sentiment of the entire community, 
was, without impiety, the voice of God.” 
Then, again, as we have already seen, he 
was accustomed from early youth to attend 
church, and kept up this habit throughout 
his life, not simply being present, but listen- 
ing closely to the words of the preacher. 

Oliver Dyer says: ‘“‘ He impressed me as 
being deeply, but unobtrusively religious, 
and was so morally clean and spiritually 
pure, that it was a pleasure to have one’s soul 
get close to his soul—a feeling that I never | 
had for any other man.” 

When he died, we find that memorial ser- 
vices were held in Charleston, Columbia, and 
other places in the State, and eloquent ser- 
mons were preached by such men as Thorn- 
well, Miles, Palmer, Coit, Barnwell, Whyte, 
and others, who embraced the occasion to 
comment upon his great life, and to hold 
him up as an exemplar for the youth of the 
State. 

Dr. Thornwell in his sermon before the 
students of the South Carolina College, spoke 
of him in the highest terms, as follows: ‘That 
bell which summoned us to prayer seems to 
have kept time with his expiring breath — 
and before we had gathered ourselves in this 
hall, or assumed the devout posture of wor- 
shippers, South Carolina’s honored son, and 
one of America’s distinguished statesmen, 
was numbered with the dead.” 

Rev. Mr. Miles, in his memorial discourse, 
which he preached in St. Philip’s Church in 
Charleston, pictured before his hearers the 
ideal statesman, — setting forth the qualities 
which should characterize him and the prin- 
ciples which should inspire his life and 
control his conduct. He emphasized the 
importance of religious principles in these 
words: ‘* Reverencing those virtues in the 
Divine Being, who is at once their fountain 
and perfection, he is filled with their full 
dignity, and imbued with a sense of de- 
pendence upon God —recognizing Him as 
the’ Arbiter of Nations, who establishes and 
destroys — possessing a solemn conscious- | 


D> 


ness of accountability to a Judge of unerring 
equity — he is immeasurably elevated above 
the corrupt influence of the seducing dema- 
gogue, the temptations of faction, the forget- 
fulness of duty, and the lure of false ambition. 
Shall we ever behold the living embodiment 
of such a statesman? The univeral voice of 
the commonwealth — the homage which we 
are now paying to an illustrious name — the 
revered dust which lies before us —- all pro- 
claim that the character is real! that the 
man has passed forever from among us.” 

These were all Carolina preachers, who 
lived in the same State with Mr. Calhoun: 
most of them, perhaps all, knew him per- 
sonally, and certainly all of them knew him 
by reputation. The higher, therefore, is the 
tribute. 

A kinsman of Mr. Calhoun, residing in 
this city, says that the latter had the highest 
respect for the church and for ministers of 
the gospel—that he would not allow the 
members of his family to criticise in an un- 
kind way preachers, it mattered not to what 
church they belonged nor how ignorant, and 
that, on one occasion, he threatened to send 
one of his boys away from the table for criti- 
cising a preacher too freely. That Mr. Cal- 
houn never made a personal profession of 
faith in Christ, I believe, is true and is to be 
regretted: but that he believed in the great 
truths of religion, the testimony is clear. I 
have presented Mr. Calhoun’s ideas on this 
subject fully for several reasons. In the 
first place, it is an interesting phase of his 
life; in the second place,—and these last 
two reasons show its pertinence to my theme 
—a man’s religious belief throws light on 
his public life and character; and in the 
third place, because I do not think that any 
man can become a great statesman, in the 
highest and best sense of that term, without 
believing in the great, cardinal principles of 
Christianity. 

Col. Henry D. Capers, in an article on 
‘Old Pendleton,” gives us an interesting 
description of Mr. Calhoun’s last residence 
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at Fort Hill as it appears at present. I will 
quote from it: ‘‘ I have often visited the his- 
toric homestead of Mr. Calhoun at ‘Fort 
Hill,’ within an easy ride of Bellewood. I 
first saw the tall columns of the old colonial 
building, wherein the great man labored and 
loved, when he was at home, in my boyhood. 
The impression then was such as a child 
would receive from the environments of an 
attractive home in the country. Within the 
past few months, I have rested at ‘Fort 
Hill,’ again, and while I recall with pleasing 
recollection the form and features of the 
great man who came to his front door to 
welcome my father, I find much more to en- 
gage my mind, that would interest a person 
of mature years in the reflections suggested, 
as I walk through the silent halls of the old 
mansion, or, seated in the statesman’s office 
chair, I find myself surrounded by the mute 
but eloquent expressions in his remarkable 
genius. The building is well preserved and 
forms an interesting and handsome feature 
of the campus about Clemson college, whose 
extensive grounds form a part of Mr. Cal- 
houn’s former estate. In it are preserved, 
as treasured relics, paintings and valuable 
bric-a-brac, the personal belongings of the 
great man. In front of the seat I occupy is 
a handsomely carved center table of rose- 
wood, whose top is a slab of the richest 
Egyptian marble, sent to Mr. Calhoun asa 
present from the sovereign who then ruled 
in the land of the Pharaohs. Upon this 
table you may find autograph letters from 
the most eminent statesmen and scholars, 
poets, philosophers and divines from all 
parts of the enlightened world. Near a full- 
length portrait of the great Carolinian, 
which, I am informed, was placed in his 
library after his death by loving hands, is a 
most expressive likeness of Henry Clay. I 
am assured that this likeness was among the 
few reminders of greatness which for many 
years Mr. Calhoun kept near to his writing 
desk. While there is associated with all of 
these things much to attract the attention of 








the visitor, I found my mind more engaged 
with thoughts suggested by the labors and 
the public history of the one who had left 
them all, in the years gone by, for a higher 
and a more just tribunal than he has or will 
ever receive on this earth.” I may add that 
among the paintings he refers to were some 
by the old masters, one particularly by 
Rubens. I visited Fort Hill several years 
ago, previous to the erection of Clemson 
College. If I remember aright, there were 
two beautiful oil paintings in the parlor, one 
of Mrs. Calhoun and the other of her 
daughter, Mrs. Clemson. In front of the 
house was a beautiful lawn covered with blue 
grass. Mr. Clemson was living at the time 
and kindly showed my father and myself 
through it. After he had carried us through 
the house and called our attention to the 
various relics, which he seemed to do with 
a great deal of pleasure, he finally took out 
of a family Bible a letter from his wife to 
himself, and, exhibiting it to us, said that he 
prized it above all else. I read it, and, 
among other things, I remember it stated 
that Mr. Calhoun’s spirit had appeared to 
her, and that it said she was to tell Mr. Clem- 
son that, if he wanted to come over on that 
side of the river where the good people were, 
he must be a good man. 

Through the generosity of Mr. Clemson 
these grounds and Mr. Calhoun’s residence 
now belong to the State, and Clemson Col- 
lege, with its handsome buildings, modern 
agricultural equipments, and splendid farm, 
is doing a good work in the cause of edu- 
cation and is well patronized by our people. 
The old Calhoun mansion, however, with its 
interesting relics, is still preserved and is al- 
ways pointed out to visitors. 

At this stage in my article, I desire to 
notice some of the criticisms, that have been 
passed upon Mr. Calhoun. And in the first 
place, I would remark that it is a. little 
strange that Mr. Calhoun, almost alone of 
all our great men, should have been singled 
out as a target for criticism. We hear very 
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little said in disparagement of Washington. | be charitable and not too quickly to question 
It is true that our more modern historians | 
tell us that the pretty story of Washington | 
and the hatchet, which we learned in our | 
childhood, is only a myth, and that, while it | 
may serve ‘to paint a moral,” yet it never | 


really occurred. 
reminded that this same great man, in com- 


Occasionally, too, we are | 


the motives of others; but, sometimes, when 
I read these criticisms I can’t help thinking 
that their authors are trying to please what 
they conceive to be northern sentiment, — 
that they are pandering to what they believe 
to be Northern prejudices for a purpose, to 


| win the favor of Northern publishers and to 


mon with his fellows, had his faults, —that | 
he was high-tempered and, when he got | 
mad, used stronger expletives than a proper | 


code of morals would permit. 
about all we hear in disparagement of him. 
It is true also that we are told that Clay, 
too, was at times profane, and that in his 


But that is | 


sell their books. That they may accomplish 
their purpose to a certain extent, I can well 
believe. There are extremists in the North 
who still gloat over the downfall of the 
South, just as there are hot-headed, pre- 


| judiced men in the South who can see noth- 


day he was one-of the boys in his sporting | 


proclivities. But these charges were ll 


brought against him in his lifetime and in | 
the years immediately following his death, | 
| both North and South, desire the truth, — 


when. the facts were fresh and, if untrue, 
could easily have been refuted. It is true 
also that Webster has been criticised for 
allowing his aspirations for the presidency 
to soften his course towards the South and 


to modify, to some extent, his position on | 


the leading questions of the day. 


But this | 


criticism is usually made in a somewhat | 


tender and even apologetic strain. 
main, however, these three, and the most of 


In the | 


ing good north of Mason and Dixon's line. 
But I believe that the great majority of the 
Northern people are disposed to be fair and 
right. I believe that the best element of 
people throughout our common country, 


and the truth only. Hon. J. L. M. Curry, 
in an able address on John C. Calhoun, 
before the University of Chicago, said that 
he was emboldened to speak freely by the 
assurance of President Harper that that uni- 
versity was for the investigation of truth and 
challenged the boldest discussion. This 
sentiment, so creditable both to President 


| Harper and the University of Chicago, | 


our other great men, still occupy their ex- | 
alted place in the temple of fame, and there | 
it was true even before the war with Spain; 


has been but little disposition to pull them 
down. 


it different. Why is this true? 


In the case of Mr. Calhoun, we find | 
Is it be- | 


cause of that principle in human nature | 
which must find a scapegoat for every cause 


which does not come out triumphant, and 
because the South having failed in its great 


believe finds a responsive chord in every 
section of the American Union. I believe 


certainly it is true now. 

In the second place, I desire to dispose of 
a question that may be raised. Do we 
object to criticism of Mr. Calhoun? Are 
we so tender that we can’t hear anything in 


| disparagement of him without losing our 


struggle, Mr. Calhoun, as the master-spirit, | 
must atone for what some regard as its sins? | 


Is it because some writers, when they happen 


| — #et ata,” 


to come from the section aspersed, like to | 
pose as so broad and liberal-minded, that | 


they can criticise freely their own heroes, 
and are tempted to go farther than the facts 
warrant, when outsiders flatter them and 
buy their books? 


| His life can well stand it all. 


| 


| 


temper? As an answer we adopt Mr. Cal- 
houn’s own favorite expression, ‘ Not at all, 
We have no objection to fair 
and impartial criticism. We have no objec- 
tion to the closest scrutiny of his every act. 
Mrs. Spurgeon, 
in consenting to reveal to the public the 


romantic and tender side of her distinguished 


I know that it is well to | husband’s life, tells us that Mr. Spurgeon 
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once said to her : ‘‘ You may write my life 


across the sky: I have nothing to conceal.” | 
This sentiment and these words may well | 


be predicated of Mr. Calhoun. He, too, 


like the grand preacher, Spurgeon, could | 


well have said: ‘“ You may write my life 


across the sky; I have nothing to conceal.”’ | 


I agree cordially with Dr. James H. Carlisle, 
the venerable president of Wofford College, 
when he says: “I think it but right to bring 
these men fairly and fully before us, light 
and shade — their strength and weakness. We 


do not take pleasure in drawing ‘ their frailties | 
from their dark abode,’ but the lessons of | 
their lives, as models and warnings, may be | 


more profitable. 
soon after reading your letter yesterday, I 


read this sentence, in a new book: ‘It was | 


not, on the whole, an unpleasant discovery, 
when the American people found out that 
Washington had a vigorous vocabulary.’ ” 

But what we do object to is unfair criti- 
cism,— what we do object to is that in 
presenting us what purports to be a true 
portraiture, we have, instead, what may well 
pass for a caricature. What we do object 
to is damning a man with faint praise. 

In the short compass of this article, I can 
only notice two or three of the many criti- 
cisms that have been passed upon Mr. Cal- 
houn. Without further preliminary, I will 
proceed to consider the comments of Dr. 
Von Holst, who has written the life of John 
C. Calhoun, in the American Statesmen 
series. I am frank to admit that it is a well- 
written book, — fresh, interesting, and sug- 
gestive from beginning to end. It gives to 
Mr. Calhoun a prominent place in the his- 
tory of his country and it ascribes to him 
many excellent qualities. But, nevertheless 
and in spite of these good features, there 
runs through the entire work a vein of un- 
fair comment and unjust criticism, so that 
one rises from its perusal feeling that Mr. 
Calhoun has been unkindly treated and un- 
fairly dealt with. It falls too completely 


within the sphere of objectionable criticism 


By a singular coincidence, | 





| 





outlined above, — it exhibits a want of sym- 
pathy with its subject and it presents a 
distorted and perverted view of the great 
Carolinian. Throughout the entire work it 
is easy enough to see that its author is biased 
and prejudiced against his subject. And 
yet were he to read these lines, I have no 
doubt that he would sit back in his easy 
chair and, with a placid and self-satisfied 
manner, remark that he had anticipated just 
such treatment at the hands of some of his 
reviewers, and, to show you that this was 
the case, he would quietly turn to his book 
and, reading from the second page the 
sentences which I shall immediately quote, 
he would ask you to note what he thought 
the effect of the passage would be on the 
great majority of his readers: ‘In spite of 
his grand career, South Carolina’s greatest 
son has had a more hapless fate than any 
other of the illustrious men in the history of 
the United States. With few exceptions it 
is probable that the readers of these pages 
will consider this a strange or even an absurd 
assertion, and thereby themselves will furnish 
another proof of its truth.” 

And, because of my interest in a fellow- 
Southerner and my sympathy for him, I am 
sorry to say that Professor Trent of Sewanee 
University, in his chapter on Mr. Calhoun 
in his book entitled “‘ Southern Statesmen of 
the Old Régime,” follows entirely too closely 
in Mr. Von Holst’s footsteps. Indeed, to a 
very considerable extent so far as it goes, its 
style of treatment of its subject and the con- 
clusions reached are about the same as those 
of Mr. Von Holst. And it is but fair, too, 
to Mr. Trent to say that he wields a grace- 
ful pen and presents a subject in an enter- 
taining and attractive style. He is at times 
quite complimentary to Mr. Calhoun and 
attributes to him many high qualities. The 
entire article, however, is critical in style, 
and in the treatment of its subject is dispar- 
aging in its general tone and character. I 
notice too, that its author refers to Mr. Von 
Holst’s book in terms of approval and in the 
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The follow- 
ing will serve as a sample: “The mention 
of Dr. Von Holst, however, reminds me that 


most complimentary language. 


| 


I may as well say at the outset of this at- | 


tempt to estimate Calhoun and his work, 
that I shall be able to add little or nothing 
to the admirable account of the great states- 
man’s career which the scholarly professor 
has contributed to the well-known Ameri- 
can Statesmen series.” How, in justness 
to his subject, he could fail to add a qualify- 





a single note of dissent, — I can’t 
He speaks of Mr. Calhoun as a 
“fanatic” and refers to his leadership as be- 
ing both “ fanatical and doctrinaire.” Ina 
sentence, which I will now quote, he is harsher 


ing clause 


well see. 


still, applying the term “ sinister” to his repu- 
tation: “It was his position as vice-presi- 
dent, half in and half out of the political 
arena, that furnished both opportunity and 
incentive for the development of his meta- 
physical views on the nature of constitutional 
government, and for that analysis of the 
problem presented by slavery which is now 
his chief claim to a sinister reputation.” 
And then on another page, we find Mr. Cal- 
houn’s constitutional theory described as a 
‘‘shadowy maze.” In his pages, we find: 
‘‘Calhoun, as secretary of state under Tyler, 
is more a demon helmsman, somehow trans- 
lated from the ‘Ancient Mariner’ to the 
Constitutional History of the United States, 
than the successor of Jefferson and Madison.” 

With one other parting quotation, I will 
close: “ Yes; John Caldwell Calhoun, in the 
seventeen years that elapsed between his de- 
bate with Webster on the Force Bill and his 
death, wrought his country and his section 
infinite woe, but he did it blindly; he did 
it, intending all the while to effect only 


’ 


peace and reconciliation. He failed; but so 
did Webster and Clay fail, and so will any 
man fail who does not distinguish right from 
Mr. Von Holst over again! I wish 
the reader to bear in mind some of these 
I shall quote 


” 
wrong. 


quotations and appellations. 
from some other writers before I have fin- 


| 


ished and then, I will ask the reader to look 
upon this picture and then upon-that. Terms 
and expressions equally extreme, uncompli- 
mentary, and uncalled for, as those referred 
to above as found in Mr. Trent's article, are 
interlarded all through Mr. Von Holst’s book. 
I am told that Professor Trent is a Virginian 
and an alumnus of the University of Virginia. 
So much the worst for that. There may be 
some excuse for Von Holst. He is a for- 
eigner, ignorant of our institutions, and out 
of sympathy and touch with our ideas and 
people. But for Mr. Trent, a Southerner 
and a Virginian ! 

Dr. John A. Broadus, in his interesting 
biography of Dr. James P. Boyce, in com- 
menting on the “Life of William Gilmore 
Simms” by Professor Trent says: ‘It is an 
interesting book, but the author seems curi- 
ously incapable of understanding the Caro- 
lina people of that day.” Adopting Dr. 
Broadus’s charitable expression, we would 
say that Professor Trent seems curiously in- 
capable of understanding the great Carolina 
statesman of the Old Régime. It is a relief, 
and it is a contrast too, to turn from the 
pages of such critics as Von Holst and his 
imitators to the glowing tribute paid to Cal- 
houn by Senator Hoar, the veteran states- 
man from Massachusetts, in his splendid 
oration delivered in Charleston, South Caro- 
lina, in December last. Among other beauti- 
ful things he said: ‘“‘ Mr. Winthrop compared 
the death of Calhoun to the blotting out of 
the constellation of the Southern Cross from 
the sky. Mr. Calhoun was educated at Yale 
College, in New England, where President 
Dwight predicted his future greatness in his 
boyhood. It is one of the pleasant traditions 
of my own family that he was a constant and 
favorite guest in the house of my grand- 


mother, in my mother’s childhood, and 
formed a friendship with her family which 
he never forgot.” 

One of the mistakes that Mr. Calhoun 
made was that he did not mix enough with 
the people. 


I do not mean to intimate that 
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he held himself above them, for such was 
not the case. But he was not thrown enough 
among them. He himself tells us that he 
was almost a stranger five miles away from 
his home. While he was in attendance up- 
on his public duties at Washington, as a 
matter of course he was thrown principally 
into the company of politicians and men in 
public life, necessarily seeing but little of the 
rank and file of the people. Then, when he 
came home, he was either in his study or 
he was mingling socially with the aristocratic 
element that repaired to Pendleton to spend 
the summer. Except the few farmers, who 
resided near him, the masses of the people, 
even of his own State, saw but little of him. 
In this respect, he was not like Henry Clay, 
who knew nearly everybody and could call 
by name a great many of his fellow-citizens. 
If Mr. Calhoun had been more intimately 
associated with the people, he would have 
been a broader and more useful man. 

Nor did he travel as much as he should 
have done. Travel is itself a part of a liberal 
education. If Mr. Calhoun had visited about 
in different parts of the Union more, it 
would have been better for him in every 
way. It was unfortunate that he never went 
abroad. It seems that he had two offers of 
a diplomatic pldce abroad,—one at the 
Court of St. James and the other to Paris — 
and that he declined them both. Either of 
them would have been an admirable place 
for him and would have added greatly to his 
knowledge of men and affairs. How can a 
statesman be fully competent to discuss the 
great questions of the day, and especially 
those which effect other nations as well as 
his own, when he rarely goes outside of his 
own State? Newspapers and books cannot 
supply the deficiency. In fact, Mr. Calhoun 
seemed to realize this himself and to have 
regretted it. Nothing takes the place of 
wide travel and an extensive knowledge 
of men and things. 

Nor do I believe that Mr. Caihoun’s read- 
ing was sufficiently wide and varied in char- 


acter. I know that he read a great deal 
along certain lines, but was not his reading 
intensive rather than extensive? Why, it is 
even said that he never made but one quo- 
tation from the classics and that was 77meo 
Danaos et dona ferentes. Dr. Curry tells us 
that he can recall only one line of poetical 
quotation in all his productions, ‘“ Truth 
crushed to earth will rise again.” Now, 
when we remember that he was a graduate 
of Yale, and that he was a student of his- 
tory, a writer, and a man in public life for a 
long series of years, there is but one expla- 
nation for this paucity of quotations from the 
classics and the great writers of literature, 
namely, the fact that he did not devote much 
attention to those subjects. And right here 
he made a mistake. Familiarity along these 
lines would have liberalized his own mind, 
widened his usefulness, ornamented his 
speeches, and made him a much more at- 
tractive and interesting man socially. 

Mr. Calhoun was a peculiar man in one 
respect particularly. He seems to have 
spent a great deal of time in solitary thought. 
We find this characterizing him when a mere 
farmer-boy and it adhered to him not only 
while he was in college but throughout his 
life. President Davis refers to it as follows: 
‘‘Wide as was his knowledge, great as was 
his foresight, reaching toward the domain 
of prophecy, his opinions were little derived 
from books or from conversation. Data he 
gathered on every hand, but the conclusions 
were the elaborations of his brain — as much 
his own as is honey not of the leaf, but of the 
bag of the bee.” And several other writers 
also refer to it. One of them, however, 
suggests that it would be rather dangerous 





for ‘young men generally to adopt that 
policy. Most of us need books and the 
friction which comes from contact with 
others to whet our mental appetite and bring 
us to the highest state of culture. That Mr. 
Calhoun was an accomplished orator goes 
without saying. Oliver Dyer tells us that, 
though he did not equal either Clay or Web- 
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ster, in securing the attention of his audience, 
yet that he was always interesting and at- 
tracted even more attention than Benton. 
Dr. Pinckney, who heard all three speak, says 
that Clay was born an orator, but that Cal- 
houn and Webster were made orators. 


All | 


concede, however, that the gift of oratory | 


belonged in a high degree to Mr. Calhoun. 
What was the explanation of his power out- 
side of his high character? for, of course, that 
was the indispensable basis. 
that it was his logical thought, and others, 
that it was his deep earnestness. 
will be right as far as they go. 


Some will say | 
| the straight forehead, surmounted by a load 
And both | 


There was | 


another important element, namely, his lan- | 


guage. 


I know that he is criticised, and | 


justly, too, for being too severely plain in his 
style — as lacking in ornament, imagery, and | 


classical flavor. But, admitting all this to 


be true, I maintain that the plain, simple | 
language that Mr. Calhoun used was one of | 
the elements of his power as a speaker and | 


writer. We quickly tire of what is called 
fine writing. 


occasions, but we soon get enough of it. 


| think of them and of them only? 


It will do for dress and state | 
It | 


is his plain, simple language that adds so | 
much to the effect of Mr. Bryan’s speeches | 
and gives him such a hold upon the people. | 
| with his hair brushed back and falling about 


It was the rugged simplicity of his English, 
as well as his depth of thought and the liber- 


ality of his views, that gave so much power | 


to Mr. Tillman’s speech on imperialism ; and 
added so much to his reputation as a speaker. 
It is his simplicity of style, — it is because 
he drinks so freely from the “well of Eng- 


lish undefiled” —that is the great charm | 


about the speeches of President McKinley, 
and it is to this also, in a large degree, he 
is indebted for his wide popularity with the 
people. The splendid speech he made at 
Boston beautifully illustrates this thought. 
I am sure I will be pardoned for quoting 
sentence from its peroration as he 
reaches a climax in his oratory: ‘ Always 
perils and always after them safety; always 


one 


darkness and clouds, but always shining | 
through them the light and sunshine; al- | 


ways cost and sacrifice, but always after 


| them the fruition of liberty and education 


and civilization.” 

Mr. Calhoun’s speeches make good read- 
ing even at the present day, while, on the 
other hand, those of his great rival, Mr. 
Clay, are rarely read by any one. Miss 
Martineau describes Mr. Calhoun’s appear- 


| ance in the Senate and his style of speaking 


as follows: “Mr. Calhoun’s countenance 
first fixed my attention; the splendid eye, 


of stiff, upright, dark hair, the stern brow, the 
inflexible mouth, — it is one of the most re- 
markable heads in the country.” 

It has been said by another that a word is 
a living thing. 
power. Did it ever occur to you that there 


Certain it is that a word is a 


are certain words, expressions, and appella- 
tions, that by common consent have been 
appropriated and applied to some men so 
exclusively, that when we repeat them, we 
Speak 
forth the words, champion of slavery, the 
advocate of State-rights, the great Caro- 
linian, the great nullifier, and instantly there 
stands before you the tall, slender form of 
Calhoun, with his brilliant black eye, and 


his temples;—and then you think of his 
nervous, impetuous style of oratory, his 
rapid enunciation, his intense earnestness, 
his incisive logic, and his splendid vindica- 
tion of the rights of the States. Speak forth 
the words, the Father of the American Sys- 
tem, the author of the Missouri Compromise, 
the Great Pacificator, and again a tall, slender 
form appears before you, and you have Henry 
Clay, with his clear gray eyes, fine com- 
plexion, nervous temperament, — and look- 
ing upon him, you recall his graceful style, 
his brilliant flights of oratory, his lofty ambi- 
tion, his wonderful popularity, his eloquent 
plea for the South American Republics, and 
his noble efforts in behalf of national peace 
and harmony. And now call out the words 
the god-like Daniel, the Expounder of the 
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Constitution; — and you have before you 
Daniel Webster, with his tall, commanding 
form, deep cavernous eyes, massive ‘brow, 
and rugged face, —and as you look upon 
him, you think of his kingly manner, majes- 
tic appearance, splendid eloquence, keen 
logic, broad statesman-like views, and _ in- 
love of country. And now as these 
men stand before you, you think of 


Great Debate,” and -efore you close 


tense 
three 
“the 
the panoramic view, you encircle around 
them the double appellations which can ap- 
propriately describe these three, and these 
three only, “the Great Triumvirate” and 
‘‘the Immortal Trio, Clay, Calhoun and 
Webster.” 
derive from the study of the lives of these 
great men is that even the noblest and best 


One important lesson which we 


of men sometimes do and say things which 
they regret afterwards, and, that it matters 
not how sorely we are tempted, nor how 
great the provocation, ‘‘the remainder of 
wrath” we should restrain. The reader will 
remember that Mr. Calhoun, when, as he 
thought, his motives had been impugned 
and his personal character assailed by Mr. 
Clay, retaliated by casting in his teeth the 
charge of bargain and corruption, a keen 
home thrust. Mr. Clay retorted on the spot 
by administering to Mr. Calhoun a sharp, 
stinging rebuke: “Shaking his long, bony 
finger at Calhoun, he exclaimed, in tones of 
passionate resentment: ‘Mr. President, he 
master! I not own him for a 


my would 





slave!’” As the result of this altercation 
both of these men became estranged from 
each other and did not speak for years. In 
1842, however, Mr. Clay made what was 
thought at the time to be his farewell address 
to the Senate which affected to tears every 
one who heard it. In the course of his re- 
marks, he took occasion to apologize to his 
brother senators for any discourteous and 
unkind remarks which he may have made in 
the heat of debate. The warm, generous 
heart of Mr. Calhoun responded at once to 
the magnanimity of soul manifested by the 
former; so Mr. Calhoun arose from his seat, 
crossed the Senate chamber to where Mr. 
Clay was sitting, and extended to the latter 
his hand in token of friendship. The beauti- 
ful amity, now so happily reéstablished, was 
never again broken and after Mr. Calhoun’s 
death one of the most touching, and indeed 
one of the highest tributes paid to him was 
that of Mr. Clay, containing among other 
things these words: ‘I was his senior, Mr. 
President, in years —in nothing else.” It is 
well known, too, that Jackson and Calhoun 
during the latter part of their lives enter- 
tained toward each other the deepest feeling 
of resentment and hatred, and yet after Mr. 
Jackson’s death, when time had healed the 
breach and softened his heart, we find Mr. 
Calhoun, in reply to a question as to what 
kind of a man Jackson was, saying: ‘‘ Gen- 
eral Jackson was a great man.” 
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THE VANDALISM OF CIVILIZATION. — “THE NEW INN.” 


IVILIZATION is fast removing ancient, 
historic landmarks and a charge of 
vandalism could easily be proved against 
the authorities in modern London. If a 
street is too narrow, or traffic congested, at 
once the order goes forth that the nuisance 
must be abated. New streets are cut through 
historic localities and houses which have 
been famous are ruthlessly torn down. Sen- 
timent has to give way to latter-day material- 
ism, history-makers must give place to 
modern utilitarians. 

In London a new street is being made 
from the Strand to Holborn and among the 
buildings destroyed is that one dear to the 
legal heart, known as ‘New Inn.” The 
New Inn retained, to the very last, its ancient 
customs. Every night from ten to sunrise, 
modified in the last few years to the hours 
of ten P.M. to one A.M., the watchman, 
dressed in the old-fashioned style, called out 
the hours, concluding with the words “ All's 
well.” 


The Inns of Chancery differ from the Inns | 


of Court, for while the Inns of Court were 
voluntary societies which had, and still re- 
tain, the exclusive right of calling persons 
to the English bar, the Inns of Chancery 
were the nurseries of the lawyers, and were 
attached to the Inns of Court. It was con- 
sidered indispensable that a student should 
spend one or two years at one of these Inns 
in order to learn the forms of writs which 
are issued from the High Court of Chancery 
to the courts of Common Law. 

Fortescue, writing in 1464 says: ‘‘There 
belong to the law, ten lesser Inns, which are 
called Inns of Chancery, in each of which 
are one hundred students at the least. After 
they have made some progress here they 
are admitted to the Inns of Court.” Grad- 





ually the Inns of Chancery ceased to be 
schools of law and fell into the hands of the 
attorneys, who closed them against students 
for the bar, and in time turned them into 
places of convivial pleasure. The origin of 
these Inns was undoubtedly the need for 
providing boarding-houses for students. The 
Inner Temple had three of these Inns, Clem- 
ent’s, Clifford’s, and Lyon’s, called after 
the first masters who received the scholars 
to board and lodge them; Lincoln’s Inn had 
one, called after Dr. Thavies; the Gray’s 
Inn had two, Barnard’s and Staple Inn. 

New Inn was originally a tavern and was 
called “ Our Lady’s Inne.” From its door 
jamb there hung a signboard on which was 
painted a picture of the Virgin Mary. In 
the reign of Edward IV, Sir John Fineux, 
Lord Chief Justice, hired ‘‘ Our Lady’s 
Inne” for the use of those students of the 
law, ‘‘who were lodged in the little old 
Bailey, in a house called St. George’s Inn, 
near the upper end of St. George’s lane, and 
reputed to be the most ancient Inn of Chan- 
cery.” St. George’s Inn was considered un- 
safe on account of its age, and was ordered 
to be pulled down. When the students took 
possession of Our Lady’s Inn the sign was 
taken down and in its place the words, ‘“‘ The 
Newe Inne,” were “painted on a neat 
panel.” A sundial was placed on the 
outer wall over which was the motto “Time 
and Tide tarry for no man.” 

When the Protector Somerset built Somer- 
set House in the Strand in 1549, he pulled 
down the ‘Strand Inn,” and the Middle 
Temple enlarged the New Inn in order to 
accommodate the dispossessed students of the 
Strand. When Sir John Fineux hired the 
Inn he agreed that the Middle Temple 
should pay a rent of £6 ($30) as tenants at 
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will, ‘‘for more cannot be gotten of them; 
and much less will they be put from it.” 

The fare provided was simple, but not so 
plain as that at the Oxford Inn. No plates 
were provided, the scholars using thick 
slices of bread in lieu of them. Pocket 
knives were the only ones used and the stu- 
dents had to drink out of wooden cups. 
Later, however, more style was put on and 
plates, knives and spoons were provided. 
Perhaps this was the result of the visits paid 
by the judges, who got into a habit of “ slip- 
ping in with their black silk gowns and 
powdered wigs” to breakfast. 

Sir Thomas Moore studied at New Inn 
prior to entering Lincoln’s Inn. When he 
lost the chancellorship of the kingdom and 
had but a very small income he thought of 
his student days and remarked to his friends: 
“It shall not be best to fall to the lowest 
fare first, we will not therefore descend to 
Oxford fare, nor to the fare of New Inn, but 
we will begin with Lincoln’s Inn diet, where 
many a right worshipful, and of good years, 
do live full well. Which if-we find not our- 
selves the first year able to maintain, step 
down to New Inn fare, wherewith many an 
honest man is well contented.” The gifted 
author of “ Utopia” was not allowed to en- 
joy the fare of either Inn, for he was thrown 
into the Tower, where he remained thirteen 
months. When he was placed on trial it was 
said that ‘no such culprit had stood at any 
European bar for a thousand years.” He 
died at the hands of the executioner, July 6, 
1535. In the words of Addison: ‘ The in- 
nocent mirth which had been so conspicuous 
in his life did not forsake him to the last.” 
When he left his cell he turned to a friend 
who was offering sympathy and said: “I 
pray you see me safe up the scaffold, and as 
for my coming down let me shift for my- 
self.” When he laid his head on the block, 
he desired the executioner to wait until he 
had removed his beard, “ for that had never 
offended his highness.” 

Sir Edward Coke, whose book ‘‘ Coke on 


Littleton” is known to every educated lay- 


| men as well as being a text-book for law stu- 





dents, was one of the historic celebrities of 
New Inn. Coke used to carry about with him 
an enormous fan, the handle of which was 
an excellent weapon in case of attack, though 
it was sometimes used as a corrective in the 
homes, for Dugdale mentions the “ fans with . 
long handles — with which the gentlemen of 
those days slasht their daughters when they 
were perfect women.” Coke was notorious 
for his matrimonial troubles, and through his 
second wife was connected with the strange 


| legend of Bleeding Heart-yard, off Hatton 


Garden. Lady Hatton, Coke’s second wife, 
was said to have made a contract with the 
devil, and the legend tells how his satanic 
majesty entered her house in Cross street, 
and seized her, bearing her bodily away. It 
was said that he ‘dashed her against the 
pump and tore her heart out of her bosom 
with his iron claws.” For many years the 
people believed in the legend, and the place 
was called “ Bleeding Heart-yard.” A horse- 
shoe was nailed on the door of the house to 
keep witches and demons away. For several 
generations the house was pointed out and 
the room shown with a great amount of 
wholesome awe, and when scoffers doubted 
the truth of the legend they were shown the 
pump on which was an indentation said to 
have been made by the head of the victim, 
and for still further corroboration, a dark red 
spot was pointed out on the other side of the 
square as being the exact spot where her 
heart was found, and the historian says that 
‘neither grass nor flowers would grow there, 
but the soil remained red to this day.” 

At the time of the Restoration of the 
Stuart dynasty, the body of Oliver Cromwell 
was taken from its grave and carried, with 
all his effects, to Tyburn and there burned; 


| a student of New Inn managed to hide a 


| bust of the Protector which 


had_ been 
modeled from life, and later presented it to 
the library of New Inn, in which place it has 
remained until the ruthless destroyer came 
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to raze the Inn to the ground in the interest 
of a new street, made according to modern 
requirements. 

In a few years more all the ancient land- 


marks will have been destroyed and only the | 


written page of history will keep alive the 
‘memory of that great past, when from _bar- 


THE BARONS OF 


= realize the origin of that old Court 
of Exchequer, which sat at Westmin- 
ster, we must picture to ourselves the king 
Chief Lord of 
by his barons and great officers of state. 


as the Realm, surrounded 
The baronage attending on his royal per- 
son made, as Madox tells us, a considerable 
part of the court. They were his homagers. 
They held their baronies of him, and were 
his “men” as to life, limb, and earthly honor. 
the 
king assumed 


Three times every year, on great 
festivals of the church, the 
a special state. He sat upon his throne at 
Easter, at Winchester; at Whitsun, at West- 
minster; at Christmas at Gloucester; wear- 
ing his crown and “ girt with many a baron 
bold,” conspicuous among them his seven 
great officers of state, the justiciar, the con- 
stable, the marshal, the high steward, the 
chamberlain, the chancellor, and the treas- 
urer. This august assemblage — the flower 
of the realm and the prototype of our mod- 
ern Privy Council — was known as the king’s 
council, and with them the king consulted 
of war and peace, of the administration of 
justice, of finance, of all the many matters of 
statecraft and government, and from this 
royal court or council sprang, by that pro- 
cess of differentiation of functions and di- 
vision of labor in which the philosophy of 


Mr. Herbert Spencer finds the law-of social 


progress, all or most of the machinery of | 


government — legislative, judicial, executive 


barism there emerged a mighty civilization, 
which swept away all old things and created 
a new and better order. Yet while we rejoice 
at the march of civilization we cannot help 
regretting the removal of these relics of the 
past. 


THE EXCHEQUER. 


—as we have it to-day; the High Court of 
Parliament, the Cabinet, and the Courts of 
Naturally one of the most 
pressing topics on which the king held coun- 


Law and Equity. 


sel with his barons was that of replenishing 
the royal treasury, but by degrees this prob- 


needs 





lem of revenue was delegated —as 
must be with such a complicated subject — 
to what we should call a finance committee 
of the Royal Council presided over by the 
king in person, ultimately by the lord treas- 
urer, the chancellor of the exchequer, and 
It is in this body that 
we discover the origin of the time-honored 


three other barons. 


Court of Exchequer — nay, more, it is to 
the activity of this finance committee in the 
king’s interest that we really owe the institu- 
tion ofthe itinerant justices which form such 
a special feature of our legal system, and 
which has done so much to give to that 
system solidity and uniformity. The king’s 
revenues were derived chiefly from the royal 
demesnes, from the Danegelt or land tax, 
from the fines of local courts, and the feudal 
from baronial estates; and the itiner- 
ant justice’s chief business at first was to 


aids 


collect these revenues, to make assizes, to fix 


amercements, and generally enforce and 
uphold the fiscal rights ofthe Crown. These 


fiscal visitations led to the judicial visitations 
—the judges’ circuits. Twice every year 
this group of financial experts, under the 
name of Barons of the Exchequer, sat round 
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the exchequer table at the Palace of West- 
minster, received the royal revenue, audited 
the sheriffs’ accounts, and administered 
incidental justice. Mark, it was still in the 
time of the first Henry, ‘“ the King’s Court,” 
but “at Exchequer” — that was the phrase 
— Curia Regis ad Scaccarium. This word 
‘*exchequer” (Scaccarium) was derived from 
the chequered cloth figured with squares 
like a chessboard which was wont to be 


“laid on the table in the court, and which 


seems to have assisted our ancestors ‘in the 
counting of money” according to the way 
which was used in those times. This and 
other details of this primitive and picturesque 
court, the constitution of the Exchequer 
Board, its course of proceeding, its treatment 
of the king’s debtors, its writs, its rolls, its 
chessboard and counters, its tallies, its scale, 
its melting-pot — all these will be found ex- 
pounded in the ‘ Dialogues de Scaccarie,” 
of Richard Fitzneale, sometime a master of 
the board, and versed in all its mysteries. 
Need we wonder that, what between the king, 
vexed with eternal want ofpence, the dis- 
tresses of his debtors, and an unfailing sup- 
ply of local disputes, the board of exchequer 
barons came soon to have a “multiplicity of 
business”; yet it was continually drawing 
more and more matter within the sphere of 
its jurisdiction, and it is “ pretty to observe,” 
as Mr. Pepys would say, how the board am- 
plified its jurisdiction until it came to be con- 
verted into a Court of Common Law of co- 
ordinate jurisdiction with the King’s Bench 
and the Common Pleas, taking cognizance 
of all but real actions, and invested with an 
equitable as wellas criminal jurisdiction. It 
was in this wise. The barons allowed all the 
king’s debtors, and farmers, and all account- 
tants of the Exchequer to sue all manner of 
persons intheir court, on the plea that by rea- 
son of the wrong done to the plaintiff by the 
defendant, he was unable to discharge his 





debts to the king. It was a sort of garnishee 
proceeding in favor of the king, and this privi- 
lege was ultimately extended to all the lieges, 
on the extravagant fiction that they were the 
king’s debtors zz posse, if not zw esse. But 
we must not quarrel with a fiction which gave 
us that grand old court which, unchanged 
for nearly six hundred years, dealt out an 
even-handed justice to all manner of men 
without fear or favor, and which, it should 
not be forgotten, exhibited the first ideal fu- 
sion of law and equity. The flowing tide of 
legal reform which marked the commence- 
ment of this century first swept away in 1841 
its equitable jurisdiction, and then the judi- 
cature acts merged its illustrious traditions 
and its unique honors in the dead level of 
the one-judge system. But what a record 
that old Court of Exchequer holds or held! 
what a splendid galaxy of legal genius has 
adorned its bench! the good and great Sir 
Matthew Hale—c/arum et venerabile no- 
men, Comyns, to whom we owe that work 
of monumental industry and research, ‘‘Co- 
myns’ Digest”; the erudite Gilbert, famous 
no less for the variety and depth of learning in 
his legal treatises than for his mathematical 
and literary accomplishments; the humane 
and discriminating Sir Archibald Macdon- 
ald; Sir James Eyre, memorable for the fine 
impartiality with which he presided at the 
famous trial of Horne Tooke ; Lord Abinger, 
the greatest verdict-winner of his age; the 
courteous and judicial-minded Rolfe, after- 
wards Lord Cranworth; Parke, the great 
black-letter lawyer of this century ; Sir Fred- 
erick Pollock; the founder of the ‘‘ Mucian 
gens” of England; the versatile Kelly; the 
genial and acute Bramwell; these are names 
which will keep the memory of the Court 
of Exchequer green so long as English law- 
yers value what is greatest and best in their 
legal traditions. — /rish Law Times and So- 
licitors’ Fournal. 
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LONDON LEGAL LETTER. 


LONDON, June 1, 1899. 


HE presence of Mr. Choate as the guest 

of the Hardwicke Society at its recent 
annual dinner was the first appearance of 
the distinguished American ambassador 
among English lawyers. The Hardwicke 
Society is composed exclusively of barris- 
ters and law students who are members of 
the various inns of court. Its object is to 


| 
| 
| 


provide an opportunity for the coming fledg- | 


lings to try their wings in debate. Named 
after the elder Earl of Hardwicke, who was 
not only successively Solicitor-General, 
Chief Justice and Lord Chancellor, but who 
was also a profound lawyer, the society 
keeps up some of the best traditions of the 
past. 

The fact that Mr. Choate, almost immedi- 
ately upon his arrival, accepted an invitation 
to be the guest of the society, gave to the 
dinner this year an unusual importance, and 
the banqueting hall uncomfortably 
crowded. The general feeling seemed to be 
one of curiosity to see Mr. Choate, the indi- 
vidual, and not merely to pay respect to him 
as the representative of his country. His fame 
as the leader of the American bar had long 
preceded him to this country, and his skill 
as an advocate was generally known and 
recognized. Then, too, the dinner afforded 
an opportunity of comparing, not merely his 
presence, but his manner of speaking with 
that of some of the foremost orators of the 
English bar. 

Mr. Choate sat on the right of the chair- 
man, on whose left was the Lord Chief 
Justice, while near at hand were Lord Mac- 
naghten, Mr. Justice Matthew, Lord Justice 
Romer, Mr. Justice Darling, and, besides 
these representatives of the bench, Sir Ed- 
ward Clarke, who is beyond question the 


was 


foremost as well as the most skillful advo- | 





cate at the English bar, and many other 
Queen’s Counsel and rising juniors. In 
so notable a company it is no exaggeration 
to say that Mr. Choate was, by general con- 
sent, the most notable in appearance. His 
commanding figure, well-poised head, clean- 
shaven face, clear eye and graceful attitude 
when speaking, distinguished him as being 
very close to the ideal most young lawyers 
in this country have set up as their imagi- 
nary standard. And in what he said, and in 
his manner of saying it, the ambassador 
confirmed the good impression he had made 
by his appearance. He was preceded by 
Mr. Justice Matthew, who made an excellent 
speech. Referring to the presence of the 
distinguished representative of the American 
bar, he said he came from a happy land 
where the bar enjoyed perpetual youth — 
there were no seniors. No man there was 
tempted to sacrifice his prospects by taking 
silk. He thought there were many points of 
resemblance between the lawyers of the two 
countries. There was the same passion for 
making laws which were not. intelligible ; 
there was the same veneration for the com- 
mon law that everybody was trying to set 
aside; there was the same intense desire to 
make regulations for procedure and multi- 
ply perplexing formalities. 

The Lord Chief Justice, in proposing 
“The American Bench and Bar,” intimated 
that he thought he would be forgiven if, in- 
stead of repeating what he had so frequently 
said upon other occasions since his return 
from America in praise of the American 
bench and bar, he should now say something 
about their demerits. These, he thought, 


were that in the great majority of cases 
there was no fixity of tenure to the judges; 
that the smallness of the salaries made the 
exceptions rare where the best men at the 
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bar would seek judicial office, or accept it if 
offered; that the judges were too often 
elected, and, finally, that there was too pro- 
fuse an output of published legal decisions. 
Referring to the selection of judges by elec- 
tion, he admitted that a judge was not less a 
worthy judge because he was popular, but 
looking to the fact that it was not possible 
for a constituency to be as good a judge of 
the right man to select for a given work in 
a particular department as those intimately 
acquainted with the character of the work 


and the men from whom the selection was | 


to be made, popular election could not, on 
the whole, be satisfactory. 


And the reason, | 


mainly, was that in the case of popular | 
election there was no sense of individual | 


responsibility, whereas in the case of a | 


selection, even by such weak and erring 
persons as Lords Chancellors, there was the 


sense of individual responsibility, checked | 
and controlled by strong, healthy public 


opinion. 


As to the multiplicity of law- | 


books, he said that in England there was a | 
library of some thousand yolumes, mostly | 


reports, and he thought half of them could 
be burned without any very serious injury 
accruing; but fortunately the output of law 
reports was now reduced to seven or eight 
a year. On the other hand in America 
they had the Federal reports and the State 


between three hundred and four hundred 
volumes a year. He suggested to Mr. 
Choate that the international accord now 


In the history of the country these men had 
displayed a truly chivalric and public spirit. 
They had not only been the defenders of 
liberty, but they had been the defenders of 
those great constitutional safeguards in which 
the rights of liberty, of life, and of property 
were all secured to the people. Success at 
the bar in the United States depended upon 
the same conditions as in England. He had 
known personally nearly all the eminent 
leaders of the profession in America for the 
last twenty years. No two of them agreed in 
personal qualities, but they all had one 
faculty in common upon which 
turned —a grim tenacity of purpose which 
carried them through from the beginning to 
the very end of life at the sacrifice of what- 
necessary, except honor and 
character, to achieve success, and it was 
that which enabled each of them to reach 
his goal. He agreed to the uselessness of 
so many reports of judicial opinions, and in 
regard to the change from an elected to an 
appointed judiciary, he had often contended 
for the same doctrine which the Lord Chief 
Justice advocated, but that fight had been 
fought out with the people of America fifty 


success 


ever was 


| years ago, and the battle was ended. No 


matter what observers might think of the 
defects of the system, he was confident that 


| justice was administered in America to the 
reports in each State, so that there were | 


happily existing between the two countries | 


should be celebrated by grand bonfires of 
law-books, to which every English lawyer 
would be glad to make contribution. 

Mr. Choate, in responding to the “ Ameri- 
can Bench and Bar,” amused his auditors at 
the start by stating that he spoke for ninety 
thousand professional brethren. These 


American lawyers were all barristers, all at- 
torneys, and all solicitors. Every one of them 
was entitled to go into the highest courts in 
the land, and plead any case entrusted to him. 





satisfaction of the people, and it was brought 
to their doors, for law was cheap. He 
closed a dignified and entertaining address 
by an eloquent tribute to the character and 
power of the Supreme Court of the United 
States. 

It too often happens that the manner in 
which judges exercise their authority is con- 
sidered harsh and arbitrary, and it is there- 
for a pleasure to record what must be con- 
sidered a thoughtful, kindly, and touching 
act on the part of one of them. Mr. Justice 
Bucknill, the last judge appointed, when on 
circuit in the Midlands, sentenced a young 
girl to three months’ imprisonment for con- 
cealing the birth of her child. Before 
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leaving the town he sent the following letter 
to the girl’s father : — 


“Sir, —I am the judge who sentenced your 
daughter on Saturday to three months’ imprison- 
ment for the concealment of birth of her recently 
born child, and I have been to the jail to-day 
to see her and talk to her, and I have told her 
that I am writing to you. 

“‘She seemed very sorry for the past, and I 
want you to tell me that when she comes out of 
prison you and her mother will forgive her and 
take her back and try to help her to make a new 
start. 

“T know how angry you must have felt with 
her, but at the same time it would be a very great 


delight to me to know from you that you and her | 
mother will overlook the past, and will not be | 
any longer angry with her, so that she may be | 


encouraged to make a new beginning by your 
help.” 


The late Lord Herschell’s professional 


! 

success at the bar cannot better be measured 
than by the contents of his will. He had 
no fortune to start with, and made his money 
by the practice of his profession. The gross 
value of his personal estate has been proved 
at the equivalent of $765,680. This ex- 
cludes his real property, which is very valu- 
able. The figures are notable, as_ they 
represent the distinguished lawyer’s work at 
the bar, and while this sum may not be the 
aggregate of the fees marked upon his briefs, 
for those were doubtless well-merited, it 
comes nearer to expressing the value of his 
worth to his clients than is often the case. 
Few lawyers in this country, especially bar- 
risters, have the opportunity of participating 
in the ventures of their clients which so 
| frequently makes the fortune of the Ameri- 
| can lawyer. 
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LEGAL ANTIQUITIES 


In an English newspaper of the date of Janu- 
ary 16, 1797, appears the following : 


“John Hetherington, haberdasher, of the 
Strand, was arraigned before the Lord Mayor yes- 
terday on a charge of breach of the peace and 
inciting riot, and was required to give bond in 
the sum of 500 pounds. It was in evidence that 
Mr. Hetherington, who is well connected, ap- 
peared upon the public highway, wearing upon his 
head what he called a silk hat (which was offered 
in evidence), a tall structure having a shiny lus- 
tre, and calculated to frighten timid people. As 
a matter of fact, the officers of the Crown stated 
that several women fainted at the unusual sight, 
while children screamed, dogs yelped, and a 
young son of Cordwainer Thomas, who was 
returning from a chandler’s shop, was thrown 
down by the crowd which had collected, and had 
his right arm broken. For these reasons the 
defendant was seized by the guards and taken 
before the Lord Mayor. In extenuation of his 
crime defendant claimed he had not violated any 
law of the kingdom, but was merely exercising a 
right to appear in a headdress of his own design 
—a right not denied to any Englishman.” 


Another paper of the same date (January 16, 
1797), in commenting on Mr. Hetherington’s 
appearance, said : 


“In these days of enlightment it must be con- 
sidered an advance in dress reform, and one 
which is bound, sooner or later, to stamp its char- 
acter upon the entire community. The new hat 
is destined to work a revolution in headgear, and 
we think the officers of the Crown erred in plac- 
ing the defendant under arrest.” 
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FACETIZ. 


A WESTERN exchange said, “Ignorance of the 
law excuses no one.” A Rochester paper com- 
menting on the same, said, “ If it were a crime to 
be ignorant of the law, we know several members 
of the Rochester bar who would be in jail.” 


SomE time back one of the judges, whose 
salaries were, by the act, to be paid out of the 
fees, seeing that the whole amount was absorbed 
by the chief, observed to an associate on the 
bench : 

“Upon my word, R——, I begin to think 
that our appointment is all a matter of moon- 
shine.” 

“T hope it may be so,” replied R 
then we shall soon see the first quarter.” 

The same humorous judge had listened to a 
long argument on a particular case in which the 
counsel rested much upon a certain act of Parlia- 
ment. His opponent replied : 

“You need not rely on “haé act, for its teeth 
have been drawn by so many decisions against it 
that it is worth nothing.” 

Still the council argued on, and insisted on its 
authority ; after listening to which for a good 
hour, his lordship drily remarked : 

“TI do believe all the teeth of this act have 
been drawn, for there is nothing left but the jaw.” 


, “for 





“ You know Schneider, the bottler, who re- 
cently became a magistrate?” “Yes.” ‘“ Well, 
he discharged a prisoner yesterday who was 
charged with stealing a dozen bottles of beer.” 
“So?” ‘Yes; Schneider said that wasn’t 
enough to make a case.”’ 


Ir was in a Duluth court, and the witness was 
a Swede who, perhaps, was not so stupid as he 
seemed to be. 

The cross-examining attorney was a smart 
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young man, whose object was to disconcert the 
witness and discredit the testimony. 

“ What did you say your name was?” was the 
first question. 

“ Yahn ” — very deliberately — “ Peterson.” 

“John Peterson, eh? Old man Peter’s son, I 
suppose. Well, John, where do you live?” 

“Where Ah live? In Dulut’.” 

“ Now Peterson, answer this question carefully. 
Are you a married man? 

“ Ah tank so. Ah was married.” 

“So you think because you got, married you 
are a married man do you? That’s funny. Now, 
tell the gentlemen of this exceptionally intelli- 
gent jury who you married.” 

“Who Ah married? Ah married a woman.” 

“See here, sir! Don’t you know any better 
than to trifle with this court? What do you 
mean, sir? You married a woman? Of course 
you married a woman. Did you ever hear of 
any one marrying a man?” 

“Yes. Mah sister did.” 


THERE are times when a lawyer regrets the use 
of an illustration which a moment before has 
appeared especially felicitous. “The argument 
of my learned and brilliant brother,” said the 


counsel for the plaintiff in a suit for damages | 


from a street car corporation, “is like the snow 
now failing outside —it is scattered here, there 
and everywhere.” “All I can say,” remarked 
the opposing counsel when his opportunity came, 
“is that I think the gentleman who likened my 


have neglected to observe one little point to 
which I flatter myself the similarity extends — it 
has covered all the ground in a very short time.” 


NOTES. 


Tue law of wills and inheritance is cited by 
Isaac F. Russell, in a paper on the Vendetta, as 
perhaps exhibiting more than any other body of 
justice doctrine the influence of kinship in legal 
evolution. In point of historical development 
intestate inheritance precedes testamentary suc- 
cession. The conception of a will as a means of 
disinheriting children and devolving an estate in 
accordance with the excessive partiality, fleeting 





, ; | to the judge 
argument to the snow now falling outside, may | ton ee 





caprice, or malignant temper of the testator, is a 
conception of our modern times, and was not 
familiar to the jurisprudence of primitive anti- 
quity. In fact, ancient law regarded a will as a 
means of perpetuating the family in a succeeding 
generation by nominating a new chief on whom 
the headship was to be devolved. Little power 
of free testamentary alienation was recognized. 
The patriarch was more like a trustee or steward 
of common possessions belonging to the family 
than an original proprietor. He could not do as 
he saw fit with what seemed to be his. Often a 
son, on coming of age, could compel his father 
to make a partition of the family holdings, as 
suggested by Jesus’ parable of the prodigal son. 


NEVER, perhaps, in an Irish or an English 
court was a more startling conversation heard 
than the one that took place last week between 
Chief Baron Palles and Mr. Campbell, Q. C., M. 
P. The action was for damages for personal 
injuries sustained through the alleged negligence 
of a railway company. Ata certain stage of the 
case, the chief baron announced that he would 
adjourn the hearing to enable the plaintiff to 
produce a map of the locality where the accident 
occurred. The conversation referred to was as 
follows : — Mr. Campbell objected to such an 
adjournment, as the case for the plaintiff had 
closed, and he asked his Lordship to take a note 
of the objection. His Lordship: “Indeed, I 
will not. There is a certain discretion allowed 
and a worm must turn some 
Mr. Campbell: “ Well, I saw in to-day’s 
papers where a judge in America has been shot 
by a lawyer for refusing to comply with a re- 
quest.”” His Lordship: “Let them try it on 
here. In America, however, a judge has a great 
advantage, for he sits with a revolver in each 
hand.”’ — The Law Times. 


A NOVELTY in the way of a jail on wheels 
passed over the Missouri, Kansas & Texas road 
recently. It is coach No. 1o, remodelled and 
heavily barred with iron on the interior, making 
it impossible for its inmates to escape. It is 
sent to the Indian Territory to be used in carry- 
ing United States prisoners to the penitentiary. 
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Sir JouN Scott, lately judicial adviser to the 
Khedive, in an address which he delivered in 
London the other day, gave an interesting ac- 
count of the revolution which has been effected, 
under British occupancy, in the administration 
of Egyptian law courts. When, in 1890, he 
undertook the job of reforming existent abuses, 
matters were in a terrible condition. The judges 
were ignorant, servile and venal, mere political 
parasites, and law and justice were equally disre- 
garded. Of the appellate judges at Cairo, one 
had been a station-master, another the door- 
keeper of a prime minister. With such judges, 
and a hopelessly corrupt and blackmailing police, 
there was small hope for any prisoner who had 
neither money nor influence. When, however, 
Sir John retired in 1896, a wonderful change had 
been wrought by his efforts. The notoriously in- 
competent judges have been deposed, and no man 
can now get on the bench without a legal diploma. 
The law, both civil and criminal, is enforced with 
vigor and impartiality, and even the pashas are 
made to feel the authority of the courts which 
they formerly regarded merely as convenient 
agencies for the enforcement of their own ne- 
farious schemes. A cousin of the Khedive, who 
shot at another prince, now wears a convict uni- 
form, and the son of the richest man in all Egypt 
is also in penal servitude for robbery. Another 
Egyptian magnate has just been sent to jail for 
forgery, to his intense astonishment and disgust. 


THERE recently died in London a man who 
was known as Fred II, the king of pickpockets. 
He used to operate mainly on race-tracks, and 
was well known on the turf, in France as well as 
in England. He left behind him a few stories of 
his marvellous dexterity as a thief ; that was all. 
One day he made a bet that he would pick the 
pocket of the Prince of Wales. The feat seemed 


absolutely impossible, because most of the prince’s - 


friends knew the man well enough to prevent 
his coming near the royal person. But the mat- 
ter proved simple to the king of pickpockets. 
He won his bet and returned the pocketbook 
intact. This pickpocket took particular delight 
in filching the watches and pocketbooks of police 
officers and magistrates. At that time he was 
always dressed in the latest fashion and was 
prosperous. But one day he made a failure in 





his attempt to relieve Baron Hirsch, the great 

philanthropist, of his purse, and the ridicule that 

followed him haunted him to his grave. Many ’ 
curiosity-seekers attended his funeral, but after- 

ward found that the professional pickpockets of 
London had relieved them of all their valuables, 

which was the thieves’ tribute to their dead king. 

This wholesale theft was the rogue’s last legacy 

to the living. 


SOMETIMES, without doubt, American and British 
judges, who are held to a close accountability to 
the letter of a law which may have in it no jus- 
tice for a particular case, may well sigh for the 
latitude of an Oriental cadi. Sometimes, more- 
over, they may rightfully bend the administration 
of the law in the direction of absolute justice. 

An English paper, for instance, records a 
peculiar decision in the suit of a usurer against a 
poor woman. The man had lent the woman 
money in such a way that it was to be paid in in- 
stalments, and with monthly usurious interest. 
The woman was unable to pay the amount due. 

The judge satisfied himself that the woman was 
honest and honorable, and that what she had 
already paid in instalments would cover the orig- 
inal loan and a reasonable interest. 

“Will you accept five pounds in discharge?” 
asked the judge of the plaintiff. ‘You will then 
have had ten per cent. on the loan.” 

The plaintiff would accept nothing less than 
the full amount to which the law entitled him. 

“Then,” said the judge, “although I cannot 
invalidate the agreement, I can make an order 
which, I think, will fit the case. I give judgment 
for the full amount, to be paid at the rate of six- 
pence a month.” 

This was the “ instalment system” with a ven- 
geance, for at this rate of payment the usurer 
would be seventy-five years in getting his money. 





CURRENT EVENTS. 


MA tay is almost a grammarless tongue. It has 
no proper article, and its substantives may serve 
equally well as verbs, being singular or plural and 
entirely genderless. However, adjectives and a 
process of reduplication often indicate number, and 
gender words are added to nouns to make sex 
allusions plain. Whatever there is of declension is 
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prepositional as in English, and possessives are 
formed by putting the adjectives after the noun as in 
Italian. Nouns are primitive and derivative, the 
derivations being formed by suffixes or prefixes, or 
both, and one’s mastery of the language may be 
gauged by the idiomatic way in which he handles 
these Anhdngsel. Adjectives are uninflected. — 
Appleton’s Popular Science Monthly. 


SEVEN hundred of the three thousand miles of 
Japanese railways are owned by the government. All 
trains run at a speed of twenty miles an hour. Recently 
one hundred American locomotives were ordered. The 
freight cars are of five to eight tons’ capacity. The 
large American freight cars are to be introduced. 


DIPSOMANIACS in Sweden, when put under re- 
straint, are fed almost entirely on bread steeped in 
wine. In less than a fortnight they loathe the very 
look and smell of liquor, and when liberated gener- 
ally become total abstainers. In Russia similar treat- 
ment is followed with good results. 


GERMAN science announces that everything needed 
to make a man weigh one hundred and fifty pounds 
can be found in the whites and yolks of twelve hundred 
hen’s eggs. Reduced toa fluid, the average man would 
yield ninety-eight cubic metres of illuminating gas 
and hydrogen enough to fill a balloon capable of 
lifting 155 pounds. The normal human body has 
in it the iron needed to make seven large nails, the 
fat for fourteen pounds of candles, the carbon for 
sixty-five gross of crayons, and phosphorus enough 
for 820,000 matches. Out of it can be obtained 
besides twenty coffee-spoons of salt, fifty lumps of 
sugar and forty-two litres of water. 


TERRA-COTTA Sleepers are in use on Japanese rail- 
ways. The increased cost is compensated for by the 
greater resistance to decay. 


«“ PALL MALL” (pronounced pel mel), comes from 
Paile Maile, an ancient game supposed to have been 
played on the present site of Pall Mall by Norman 
monks, by whom it was introduced into England. 
The observant Pepys, in his famous Diary, makes 
mention of it thus: “April 2, 1661. Into St. James’ 
Park, where I saw the Duke of York playing at 
Pelemele, the first time that I ever saw the sport.” 


THE thickest’ coal seam in the world has been 
found at Cyferfontain, South Africa. It is 200 feet 
thick. 





LITERARY NOTES. 


SCRIBNER’S MAGAZINE for June opens with a richly 
illustrated article by Cecilia Waern who describes 
the wonderful advance in art made by her fellow- 
countrymen, under the title of “ The Modern Group 
of Scandinavian Painters.” A typical fight in the 
Philippines is described by an eye-witness, under the 
title of +‘ The Battle of the Blockhouses,” which is a 
most complete and stirring account of that curious 
campaign. The numberis very strong in short stories. 
William Allen White, the Kansas editor, writes a 
tale of western political life. He calls it « A Victory 
for the People.” Another story by a new writer is 
«A Burial by Friendless Post” by Robert Shackleton. 
Henry James contributes a short story in the field in 
which he won his first successes, entitled «*« Europe.” 
Joel Chanc'er Harris contributes another “ Aunt 
Minervy Ann” story. 





THE first chapters of Miss Johnston’s brilliant his- 
torical romance ‘To Have and to Hold” form a 
most attractive opening forthe June ATLANTIC. Like 
her previous novel, «Prisoners of Hope,” the scene 
of the story is laid in early colonial Virginia. The 
foundation of the plot rests upon the well-known in- 
stance of the sending a shipload of young women 
from England to the colony soon after its founding 
for the purpose of furnishing wives to the colonists. 
In Japan and the Philippines, Arthur May Knapp 
analyzes the salient features of Japanese character and 
policy. Frank Gaylord Cook, in « Politics and the Ju- 
diciary,” treats the history of judgeships in this coun- 
try ; showing how the method of creation has changed 
in many States from an appointive to an elective sys- 
tem. From personal investigation and experience, Her- 
bert Pelham Williams discusses the outlook in Cuba. 
Gilbert Parkers’s brilliant Egyptian tale, «* The Man 
at the Wheel,” and other fiction, and a lively 
symposium of the Contributors’ Club complete the 
number. 


THE complete novel in the June issue of Lippin- 
coTT’s is entitled «*«Green Withes,” by Jeanette H. 
Walworth. This is a tale of strong human interest, 
touching, as it does, on one of the vital questions of 
to-day. A truly delightful article on “ The Summer’s 
Birds,” by Dr. Charles C. Abbott, will be found 
entertaining, as well as useful in country walks this 
summer. ‘Chemistry in the Kitchen,” by Albert G. 
Evans; “The Samoan Feast of Pilaui,” by Owen 
Hall; and “Fires in Metalliferous Mines,” by John 
E. Bennett, are all excellent and timely papers. 
Shorter fiction is well represented by Dora Read 
Goodale in “ The Opera-Glass,” and by Rollo Ogden 
in « A Scientific Reader.” Theodore Gallagher con- 


tributes a story of life in a miner’s camp, called 
‘¢ Father McGrath,” and Alice Miriam Roundy writes 
of «* King McDougal's Kitten.” 



































